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Mr. Gibson Offers 
Proposal to Limit 


Arms of Offense 


| 
Disarmament Conference Is| 
Asked to Abolish Use in) 
War of Mobile Heavy Ar-| 


tillery, Tanks and Gas 


NO. 34 


Would Lesson Fears 
Of Invasion, He Say 





| 


s | 


American Suggestion Designed | 
To Restore to Defense Su-| 
periority Over Aggression 
Prevailing in Former Times 


Expressing the conviction that demand 
for security on the part of nations is 
“basically founded on the fear of inva-| 
sion” Hugh S. Gibson, Ambassador to Bel- 
gium, head of the American delegation, 
presented to the Disarmament Conference 
at Geneva, April 11, a proposal to abolish 
mobile heavy artillery, tanks and gas. | 

In his address to the conference, which | 
was made public by the Department of| 
State, Ambassador Gibson declared that | 
the once existing inherent superiority held | 
by the defensive position has been de-/| 
stroyed by technical advances in war ma- |! 
chinery of a peculiarly aggressive type 
such as those which he suggests be abol- | 
ished. | 

“The feeling of security,” he said, “will, 
not be restored until we restore to de-| 
fense the superiority over aggression which | 
it enjoyed in former times. It 1s obvious,” | 
he added, “that the abolition of these} 
weapons can in no sense prejudice any 
other plan for achieving security.” 


Limit on Offensive Arms 


The resolution proposed by Mr. Gibson 
would scrap tanks, mobile guns exceeding | 
155 millimeters in caliber, and abolish the | 
use of gases in war and requests the Po- | 
litical Commission to draw up and sub- 
mit to the General Commission texts to| 
that end. ‘ 

Ambassador Gibson’s address follows in| 
full text: 

You will remember that on March 16 I 
explained that it was my hope that we 
could immediately, on the resumption of ! 
our work, come to grips with the basic | 
question before us. I quite realize as I 
then stated that a considerable amount of 
time was necessarily consumed in setting 
up and getting into motion the machinery 
of the biggest conference the world has 
ever seen. 

I realize that the weeks spent in listen- 
ing to statements of the various delega- 
tions were well spent, but I believe that 
this preliminary phase of the Conference 
has been given ample time, that we have 
co:apleted our survey of the problem, that 
we know what measure of agreement ex- 
ists, and what are the problems which | 
must receive our serious attention. Since | 
the American delegation had the honor 
cf introducing the resolution as to the 
method of work to be adopted, it may be 
felt that it should give some indication of 
the type of concrete problem that we feel 
will be considered. 

Proposals Analyzed 

We have undoubtedly done what the 
rest of the delegations have done. We 
have attempted to analyze the various 
proposals submitted to the Conference and 
we are struck by the fact that one pre- 
occupation seems to dominate in all these 
proposals, namely, finding a method by 
which reduction and limitation can be 
achieved without incurring risk to na- 
tional safety. 

I believe that there has been a certain | 
confusion of thought on this subject 
through the rather loose definition of all| 
these proposals as plans for security. In} 
large measure, this preoccupation has been 
instinctive on the part of the various dele- | 
gations, but it is an instinct with which, 
every nation must have the _ greatest 
sympathy, and this instinctive endeavor | 
should be turned by some means into a 
conscious and definite program which will | 
transmute into terms of disarmament this 
universal need for security. 

Defensive Security 


We have heard a great deal in the Con- 
ference and outside about the need for 
security but the whole subject has been | 
enshrouded in such contradictory propo- | 
Sals and contradictory conceptions that it | 
seems to me our first task should be to}! 
reduce this problem to its elements and 
to state it in an A, B, C form. 

I will confess that for a long time the | 
American public had little sympathy with 
this idea perhaps for the rather human | 
reason that we ourselves, thanks to our | 
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Oil From State Lease 
Free of Federal Tax) 


See 
Supreme Court Rules on Profits | 
Of Concerns in Oklahoma 


In a five to four decision, the Supreme | 
Court of the United States, on April 11, 
held that profits derived by a private cor- 
poration from the sale of oi] and gas 
produced under oil leases granted by the 
State of Oklahoma are not subject to the 
Federal income tax. The majority opinion | 
was written by Mr. Justice McReynolds | 
and concurred in by the Chief Justice, | 
Mr. Justice Van Devanter, Mr. Justice | 
Sutherland and Mr. Justice Butler. Mr | 
Justice Brandeis wrote a dissenting opinion 
in which Mr. Justice Stone and Mr. Jus- 
tice Roberts joined. 

In a previous opinion the court had 
held that income from leases by the Fed- 
eral Government of oil lands in Okla- | 
homa could not be subjected to the in-| 
come tax of that State. The dissenting | 
justices were of the opinion that this case | 
should be overruled. Mr. Justice Stone | 
also wrote a dissenting opinion, in which | 
Mr. Justice Brandeis, Mr. Justice Roberts. | 
and Mr. Justice Cardozo joined | 

In a six to three decision, the court 
held that interest from certain tax exempt 
securities could be included, in computing 
the California levy upon corporations. The | 
decision \vyas written by Mr. Justice Stone. | 
Mr. Justice Sutherland wrote the dissent- | 
ing opinion, in which Mr. Justice Van 


} Devanter and Mr. Justice Butler joined. 


(The full text of the majority opinion ap- | 
pears on page 6). | 


| districting of congressional districts 


| Senator Robinson 
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Three States 


For Congress Held Ineffective 
Approval of Governor Needed to Validate Re- 


apportionment, Supreme Court F inds 


fe Supreme Court of the United States 
held ineffective the attempts in 1931 
of the Legislatures Minnesota, New 
York and Missouri to provide for the re- 
in 
those States without the approval of the 
respective governors. 

In redistricting a State to choose repre- 


}sentatives in the National Congress, the 


court declared in a unanimous opinion 
by Chief Justice Hughes, the Legislature 
of a State acts as a law-making body, and 
if the Governor has a part in the making 
of laws, attempts made to redistrict with- 
out the approval of the Governor or over 
his veto are invalid. (The full text of 
the court’s opinions in the three cases are 
published on page 6 of this issue.) 

It was noted that in the cases of Minne- 
sota and Missouri, which States had their 
representation in Congress reduced under 
the results of the 1930 census, all repre- 


Full Bonus Payment 
Advocated as Placing 
Money in Circulation 


Approval of Measure to Pay 
More Than Two Billions 
Urged at Hearing Before 
House Committee 


sentatives will be elected at large until 
a redistricting measure is enacted with the 
approval of the Governor or passed over 
his veto. In New York, whose representa- 
tion was increased, the two additional rep- 
resentatives will be elected at large, it was 
declared, unless a new redistricting meas- 
ure is passed with the participation of the 
Governor. 

The opinion, explained that the redis- 
tricting in Minnesota and Missouri was 
attempted by the Legislature after the 
Governor had vetoed the measure in ques- 
tion and without passing it over his veto. 
In New York, a concurrent resolution was 
adopted by the Legislature which was not 
presented to the Governor. The Supreme 
Court of Minnesota had held the measure 
to be effective. Its decision was reversed. 

The Supreme Court of Missouri and 
the Court of Appeals of New York reached 
a contrary conclusion, and the high trib- 
unal affirmed their rulings. Mr. Justice 
Cardozo, having been on the bench of 
the New York court at the time its de- 
cision was rendered, did not participate in 
the cases in the Supreme Court of the 
United States. 


Equality Not Considered 


In view of its ruling that the redistrict- 
the court | 


ing measures are ineffective, 
found it umnecessary to pass upon the 
question of whether the provisions of the 
Federal Reapportionment Act of 1911, re- 
quiring districts nearly equal in popula- 
tion and of contiguous and compact terri- 
tory, are applicable to redistricting pur- 
suant to the 1930 census. The 1929 Fed- 
erai Act omitted similar provisions. “Ques- 


| tions relating to the application of the 


standards defined in section 3 of the Act 


| of 1911 to a redistributing statute, if such 


Proponents for the full payment of 
World War veterans’ adjusted compensa- 
tion certificates testified April 11 at the 
opening hearing on this subject before 
the House Committee on Ways and Means. | 
About 20 measures, differing only in pro- | 
visions for obtaining the required money, 
were pending before the Committee. 

The enactment of his bill (H. R. 7726) 


| Will place about $2.200;000,000 in circula- 


tion, whereas previous attempts to put 
currency in circulation by other methods | 
have failed, Representative Patman | 
(Dem.), of Texarkana, Tex., told the Com- | 
mittee. The theory is, he explained, to! 
put money in the hands of the masses 
and let it “work up.” By the previous 
unsuccessful plans, he said, the money 
was “started at the top and has not 
seeped to the masses.” Mr. Patman op- 
posed obtaining the required funds by 
bond issue. 

Other advocates for the full payment 
of veterans’ compensation certificates were 
Representative Connery (Dem.), of Lynn, 
Mass., and former Senator Robert L 
Owen, of Oklahoma. 


Effect on Buying Power 


The witnesses emphasized that their 
advocacy of such a measure is not based 
merely on their desire to secure the pay- 
ment of the certificates for the benefit of 
the veterans, but for the broader purpose 
of increasing the buying power in this 
country and thereby creating more em- 
ployment and return to prosperity and 
stabilization of commodity prices. 

As the hearings opened, Acting Chair- 
man Crisp ‘Dem.), of Americus, Ga., an- 
nounced that equal time would be given 
to opponents and proponents. He stated 
that when the opponents come before 
the Committee he expects Ogden L. Mills, 
the Secretary of the Treasury; Eugene 
Meyer, the Governor of the Federal Re- 
serve Board, and Brig. Gen. Frank T. 
Hines, the Director of the Veterans’ Ad- 
ministration, to be among those who will 
testify. 

Proposals of Mr. Patman 

Representative Patman is the author of 
the bill (H. R. 1) providing for the pay- 
ment of the certificates, and the bill (H. 
R. 7726) the same as the other measure, 
with an additional provision prescribing 
the method of raising the funds, with 
which toymake the payment. 

He told the Committee that although all 
the proponents are not agreed on the 
method by which the money to make the 
payment should be made, they are in ac- 
cord in their desire to have the certificates 
paid immediately in full. 

“Unless we can show that the payment 
would be of benefit to the country we are 
not entitled to win,” Mr. Patman stated. 
He asserted that there is no doubt but 
that the veterans need the money—2,000,- 
000 of them being unable to obtain suffi- 
cient work for themselves and their fam- 
ilies to live on—but that if it were shown 


by opponents of the proposal that enact-* 


ment would be detrimental to the general 
welfare of the country, he would not) want 


| the legislation. 


While the House hearing was preceeding, 


) g (Dem.), of Arkansas, 
the minority leader of the Senate, issued 
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statute hereafter be enacted,” it was fur- | 


ther concluded, “are wholly abstract.” 


Economy Committee 


Considers Pay Cu 


Reduction of 11 Per Cent in 
All Salaries Above $1,000 
Yearly Proposed 


A plan for an 11 per cent reduction in 
all Federal salaries above $1,000 yearly, 
as well as President Hoover's proposal for 
a reduction of the Federal pay roll by 
means of granting furloughs to the work- 





Relief Is Favored 
On Shipping Loans 


House Committee Reports Plan 
To Permit Moratorium for 


Builders of Vessels 


HE House Committee on Merchant 

Marine, Radio and Fisheries on April 
{11 ordered favorably reported the reso- 
lution (‘H. J. Res. 328) granting the 
United States Shipping Board power to 
suspend payments for two years of sums 
borrowed by shipbuilders from the Federal 
}ship construction loan fund. 

The legislation, introduced by Repre- 
|sentative Lehlbach (Rep.), of Newark, 
N. J., has the endorsement of the Ship- 
| ping Board. 

Mr. Lehlbach said $152,000,000 in loans 
are outstanding, but that the Board, in 
j;all probability, will grant extensions on 
| only a very few of the payments if the 
j resolution were to be enacted. 





|}cording to Mr. Lehlbach, is to preclude 
having the Government become the owner 
of a shipping line because of the inabil- 
\ity of a line to pay, in which case the line 
would have to be scrapped, under pro- 
visions of law. 


President Expresses 
‘Gratitude of Nation’ 
For Red Cross Relief 


Organization; _Distribu- 
tion of Surplus Commodi- 
ties Suggested at Session 


President Hoover, as president also of 
the American Red Cross, opened the an- 
nual meeting of the Red Cross in Con- 
tinental Memorial Hall on April 11 with 
a brief address, in which he told the dele- 
|gates that the organization had “carried 
| @ great load in the national burden” dur- 
jing the past year and had discharged its 
trust. 
| ‘The address, in full text, follows: 





| has carried a great load in the national 


The main purpose of the measure, ac- 


(Opens Annual Meeting of) 


|Farm 


| (H. R. 


;posed general sales, 
jcise, gasoline and bank check taxes, as| 


| trucks 





burden. It is serving at the same time | 


| to give relief from drought, from flood, 
from storm, from unemployment. 


demonstrates that fine sense of service 


It daily | 


| jasserted that it “hit at the heart of the 
| “During the past year the Red Cross) 


WASHINGTON, TUESDAY, APRIL 12, 1932 


Higher Taxation | 
Of Life four ates 


Is Called Unfair 


Would Seriously Affect Busi- 
ness of Smaller Compa- 
nies in West and South, 
Senate Committee Told 


Stock Exchange Levy | 


Opposed by Brokers 


Representatives Favor 
Larger Revenues From In- 
comes and Oppose General | 
Sales and Other Taxes 


The tax proposed in the revenue bill 
10236) relating to life insurance 
companies is both unfair and discrimina- 
tory, representatives of insurance com- 
panies and associations told the Senate 
Finance Committee April 11 at an open 
hearing on provisions of the bill. 
Contention was made that the tax! 
would be more than doubled and that it 
would “seriously affect the business of 
many of the medium sized and smailer 
life insurance companies of the middle 
west, southwestern, southern and western | 
parts of the country, their taxes being | 
increased in many instances three, four, 
five, and even ten-fold.” 
Farmers’ Views Presented | 
Representatives of three national farm 
organizations went on record supporting 
increased income, inheritance and gift 
taxes, a tax on the income from tax ex- 
empt securities, and on stock and com- 
modity exchange transactions. They op- 
manufacturers’ ex- 


well as the proposed tax on automobiles, 
and accessories. 

Protests against tne stock exchange tax 
were made by Chandler Hovey, of Boston, 
of Kidder Peabody & Co., and a member 
of the New York Stock Exchange, who 


whole financial structure.” 

Rev. Dr. A. Ryan, of the Joint Com-| 
mittee on Unemployment, supported the 
income tax increase, opposed a sales tax, 
and advocated borrowing to meet the pres- | 
ent emergency as the only way the Gov-| 





| licka’s 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Absorption Seen 
Of the Indian Race 


Americans of Future Will Be 
Affected by Their Qualities, 
Predicts Dr. Hrdlicka 


HE white race 

eventually absorb the Indian race, and 
future American populations will be con- 
siderably influenced by Indian cjparac- 
teristics, it was stated April 11 by Dr. 
Ales Hrdlicka, curator of physical an- 
thropology, National Museum, delivering 


|the George H. Kober lecture at George- 


town University, Washington, D. C. 

“There are about 20,000,000 pure and 
mix-blood Indians in the two Americas,” 
he said. “Indian blood is widely difused, 
and this diffusion will continue until it 
becomes a general assimilation. Indian 
qualities and attainments will exert 
small influence on future American pop- 
ulations. For this reason we should study 
the pathological and physiological at- 
tributes of the Indian and his close cousin, 
the Eskimo. 

An authorized summary of Dr. 
address, entitled “Disease, 
cine and Surgery Among the American 


| Aborigines,” follows: 


The study of records left by early and 
late friars and missionaries, notes of 
traveling medical men, special studies by 
scientists, and study of skeletal collections 
have revealed a comparatively compre- 
hensive knowledge of Indian pathological 
characteristics. 

America, before the coming of the white 
man, apparently was one of the healthiest, 
if not the healthiest, of all continents. No 
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Effect of Reduction 
In Interior Supply Bill 


Is Disputed in Senate 


Cut of 10 Per Cent ‘Just on 
Paper, Mr. Johnson 


Savs; Senators Smoot and_ 


Robinson Defend Action 


Senate action in directing a mandatory 
reduction of 10 per cent in appropriation 
bills was characterized as a “sham and 
pretense” and defended as “the only way 


and devotion which expresses the heart| ernment “can avoid intensifying the de-|to accomplish savings,” during debate in 


| of the American people. 
| charged your trust. 


Praises Organization 


“In the name of the American people I| were: 


You have dis-| pression through its fiscal legislation.” 


Insurance Representatives | 
Representing the insurance companies 
James L. Loomis, Hartford, Conn., | 


ers, are being considered by the House} wish to convey to every individual mem-j|representing the Association of Life Insur- 


Special Committee on Economy, Repre-| ber, to every chapter, to your central staff,)ance Presidents; 


sentative Byrns (Dem.), 


Frank W. McdAllister, 


of Nashville,/and to your devoted chairman, the appre- | Kansas City, Mo., Chairman of the Taxa- 


Tenn., Chairman of the House Commit-| ciation and the gratitude of a whole Na- | tion Committee of the American Life Con- 


tee on Appropriations and a member of 
the Economy Committee, stated orally 
April 11. 

The House probably will debate on sal- 
me B reduction proposals on April 14, he 
said. 

Pay-cut Rider Proposed 


Representative McDuffie ‘(Dem.), of 


Monroeville, Ala., chairman of the Econ-} 
the | 
| House Committee on Rules, April 11, to 


omy Committee, appeared befgre 
ask for a special rule to enable a pay-cut 
rider on the pending legislative appro- 
priation bill 
vote on his request April 12. 

Mr. Byrns said that his own view is 
that the fixed percentage of reduction ap- 
plicable to all is preferable because it 
would be fairer to all and employes would 


know exactly what they would lose in com- 


pensation. 


Opposes Furvough Plan é 
He said that under the staggering or 
furlough plan the reductions necessarily 
would be largely left to subordinate 
chiefs, postmasters and so on, who would 


be in a position to exercise favoritism in| 


effecting the savings in pay, and further- 
more that under the proposal employes 
would not be able to plan ahead on their 
personal budgets because of lack of as- 
surance of any specific compensation or 
knowledge of how they will be dealt with. 

He said he believed most employes 
would prefer the adoption of a specific 
percentage of reduction rather than a 
haphazard authority to furlough that 
would permit favoritism. 

He said that doubtless a special rule will 
be invoked, through the House Commit- 
tee on Rules, to put whatever is agreed 
upon as to pay reduction, on the legislative 
bill. He added that the matter probably 


, would be considered in the House April 14, 


to make it in order for the House, im- 
mediately upon the adoption of the rule, 
to consider the pay cut proposal, in what- 


ever form is secommended, as an amend- | 


ment to the pending apprepriation bill. 
The Economy Committee already has 
reported four bills that are awaiting House 
consideration on the calendar. These are: 
A bill (H. R. 11205) to reduce sums avail- 
able for Government printing, binding and 
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Early Animal Life of Porto Rico 


To Be Studied for Origin of Island 


FrARLy animal life in the caves of | 

4 Porto Rigo is to be studied by Ger- 
ritt S. Miller Jr.. Curator of Mammals 
of the Smithsonian Institution, in order 
to try to determine whether the island 
once was connected with the North 
American continent, or whether it rose 
out ef the ocean, the Institution an- 
nounced April 11. 

“If the land connection ever existed,” 
it is held, the Institution explained, “the 
continental mammals would have wan- 
dered freely into the West Indian area.” 
The statement follows in full text: 

Clues to the extinct animal life of | 
the West Indies are being sought in 
dark caves of Porto Rico by Gerrit S. 
Miller Jr., Curator of Mammals of the 
Smithsonian Institution. 

The animals of this region still offer 
numerous puzzles to biologists. The pe- 
culiar mammal life, some of whose van- 
ished forms are represented by bones 
buried in the cave floors, is considered 
likely to throw light on the fundamental 
question of the origin of these islands 
themselves. ! 

One theory holds that they once were | 
parts of a continuous land mass con- | 
nected with the North American con- | 


tinent, which was submerged in the 
ocean like the fabulous “lost Atlantis” 
with only its mountains remaining above 
the water. The other holds that they 
rose from the sea and never were con- 
nected with the continent. 

If a land connection ever existed, it 
is held, the continental mammals would 
have wandered freely into the West 
Indian area. But none of the larger 
families, such as the bison or the bears, 
are represented among the living forms 
or fossils. This has been explained by 
the fact that they are creatures of the 
lowlands who perished when the land 
was inundated. Only the smaller crea- 
tures of the high mountains, whose 
tops form the present West Indies, would 
have survived. 

But if the islands were of oceanic 
origin where did their dnimal life orig- 
inate? One theory advanced is that 
smaller creatures might have drifted 
there on “life rafts,” great masses of 
floating vegetation from the mouths of 
the Orinoco and the Amazon, which 

sometimes have been observed far out in 
the Caribbean bearing living animals. 
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The Committee agreed to} 


| tion. 
|} your strength, your courage and 
steadfastness during the next year.” 

Turning over surplus iron, cotton, coal 
| and meat to the American Red Cross to 
solve the “riddle of despair between over- 
production on one hand and need for the 
surplus on the other, which periodically 
prevents our bread and butter from com- 
ing out even,” was proposed as a possi- 
bility by James L. Fieser, vice chairman 
of the Red Cross in charge of domestic 
| operations, when he addressed the con- 
vention. 

Someone may suggest turning these 
commodities over to the Red Cross, if the 
Red Cross does well in the distribution of 
the 40,000,000 bushels of wheat furnished 
by the Government for the unemployed, 
he said. His address follows in part: 


Relief Measures Described 

“Drought relief in Montana, North Da- 
kota, South Dakota and Nebraska con- 
stitutes a story of first magnitude in the 
relief history of the United States. Floods 
in Louisiana and Mississippi are another. 
Cyclones in Alabama, Georgia, Tennessee 
and other States three weeks ago blew 
|their way to the front page of the Na- 


your 


| tion’s press with a death and injury list} 


rivaling that of the midwestern tornado in 
March, seven years ago. In between are 
|a score of smaller disasters from coast to 
coast, including storm-swept fishermen 
| along the North Carolina coast and snow- 
| bound Indians in New Mexico. 

| “These have a background of magnifi- 
| cent work in seven Mississippi flood States 
in 1927 and a still more difficult and 
| widespread simultaneous drought 
| problem successfully solved in 23 States 
|Jast year, an undertaking which literally 
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Wide Damage to Crops 
From Insects Feared 


| — 


|Heavy Infestation of Hessian 
Fly and Grasshopper Seen 

| Probability of extensive serious damage 
|by the Hessian fly to wheat in Nebraska, 
|existence of a “threatening situation” be- 
cause of the insect in Missouri, and total 
loss of a field of wheat in Kansas from 
the same cause has just been reported 
|to the Department o¢ Agricuiture, accord- 
ing to a summary of the insect pest situa- 
tion made available April 11 by tlie De- 
partment. 

Heavy infestations with grasshopper 
| eggs also were reported to the Department 
| from Minnesota, where tests of the eggs 
j}gave a 95 to 100 per cent hatch; from 
|South Dakota, where it was stated that 
|“undoubtedly the extent of the area where 
serious trouble may ive expected in 1932 
|is much larger than it was in 1931,” and 
|from Missouri, Oklahoma and Colorado, 
| Sonera to the Department.* The fol- 
lowing additional information was made 
| available: 
| Grasshopper eggs are “extremely abun- 
{dant” in Minnesota, as many as 180 egg 
}pods to the square foot being found in 
}one region. Conditions have been favor- 
|able for injurious species in North Da- 
|}kota and South Dakota and a large hatch 
| is expected this Spring in the latter State 
The eggs have passed the Winter in good 


relief | 


| 


| 


;economy in the budget of $150,000,000. 





| 





condition in Misseuri, and indications were | 
found that there would be a serious Out-} 


break 
| greater 


in gardens and alfalfa over 


part of Oklahoma. 


the | 


| More larvae of the Hessian fly, a wheat | 


jpest, than normal were reported from 
Ohio, and the fly has wintered well in 
Missouri. What appeared to be rather 
limited infestations of this insect last Fall 
in Nebraska has now been found to be 
quite extensive. 


May the Great Providence add to| vention, and M. J. Cleary, of Milwaukee, 


Wis., of the Northwestern 
Insurance Company. 

Representing the farm organizations 
were: Chester Gray, Washington, D. C.,| 
of the American Farm Bureau Federation; 
Frederic Brenckman, of Washington, D. C., 
of the National Grange, and John A. 
Simpson, Oklahoma City, Okla., president | 
of the National Farmers’ Union. 


Farm Bureau Program 
“The American Farm Bureau Federa- 
tion presents its revised schedule of tax 
items which in our judgment,” Mr. Gray 


Mutual Life 


| said, “will balance the budget in an early 


year.” 

“We hope to balance the budget 
year,” Senator Smoot (Rep.), 
pointed out. 

Mr. Gray told the committee that his 
organization is “contemplating a proposed 
If 
we can do that, we will accomplish as 
much as can be reasonably expected,” he 
said. 

“We recommend in regard to surtaxes 
that the rates in the so-called Swing 
amendment be incorporated,” Mr. Gray 
continued. The Swing amendment would 
increase the tax rate to 65 per cent on in- 
comes over $5,000,000, he stated. 

Tax on Security Income 

A fairly representative percentage of in- 
dustrial groups were paying dividends in 
1931, Mr. Gray testified, and, consequently, 
they could stand inereased Federal taxa- 
tion. Senator Bingham (Rep.), of Con- 
necticut, however, pointed out a higher 
rate would have a tendency to drive the 
money into nontaxable bonds. 

“Did we not find before that we got 
more by lowering the surtax than when 
the rate was high?” Senator Bingham 
asked. 

“There is a point beyond which a tax 
rate becomes nonreturning,” agreed Mr. 
Gray. 

“The American Farm Bureau Federa- 


this 
of Utah, 
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Executive’s Right 


the Senate, April 11, on the annual sup- 
ply bi (H. R. 8397) for the Department 
of the “interior. . 

The Interior bill was the first appro- 
priation measure to be returned to the 
Senate, which had recommitted it to the 
Committee on Appropriations to carry 
out the instructions. The Committee had 
reduced the total from $50,446,432 to $45,- 
398,672, and Senator Smoot (‘(Rep.), of 
Utah, in charge of the bill on the floor, 
told the Senate it had been necessary to 
take off more than 10 per cent in some 
places and omit it in others because of 
statutory restrictions. 


Dam Project Cut Protested 


Senator Johnson (Rep.), of California, 
noting that the appropriation for work on 
the Hoover Dam project had been reduced 
from $8,000,000 to $6,000,000, entered an 
objection. Senator Robinson (Dem.), of 
Arkansas, Minority Leader, defended the 
Committee action, however, saying it had 
to use its judgment and that it must be 
sustained for having carried out the Sen- 
ate’s orders. 

Senator Johnson asserted that the Sen- 
ate would be faced by appropriation bills 
next December covering the deficiency 
created by the reduction it had ordered 
the Committee to make and Senator Rob- 
inson declared that fact assured Congress 
of control of the spending. He said he 
had expressed the opinion that a_hori- 
zontal reduction was an unscientific way 
to accomplish the savings, but “under the 
circumstances it is the only way out.” 

Two Amendments Held Over 

The debate developed other differences 
among Senators as to the action of the 
Committee, most of them being directed 
at specific items. Despite the announced 
objections, however, the reading of the 
bill for Committee amendments saw only 
two of them passed over because of their 
controversial character to be dealt with 
later. Reading of the bill for committee 
amendment had not been concluded when 
the Senate recessed, and the remainder of 
them will be taken up at a subsequent 
session. 

Senator Smoot, in charge of the bill out- 
lined how the Committee on Appropria- 
tions had been compelled to allow some 
items to stand untouched by the reduc- 
tion process because of statutory circum- 
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to Sign Bills 


on 


After End of Session Is Argued 


f 


HE Supreme Court of the United 

States heard arguments, April 11, 
in the case brought to test the consti- 
tutional authority of the President of the 
United States to sign bills after the 
final adjournment of a Congress but 
within 10 days after being presented to 
him. 

The auestion is raised with regard to 
a special congressional act passed by 
both Houses of Congress, presented to 
the President on March 3, 1931, and 
signed by the President on March 5, 
after the final adjournment of the Tlst 
Congress. The bill conferred jurisdic- 
tion on the Court of Claims to hear and 
determine a claim against the Untied 
States. 

As the jurisdiction of the Court of 
Claims depends upon a determination 
of whether the bill became a law, that 
the case of Edwards v. United States, 
No. 790, to the Supreme Court for its 
decision 

The -members of the high 
were told that the President in sign- 
ing this bill and 17 others after the 
adjournment of Congress,.acted upon an 
opinion of the Attorney General hold- 
ing that he had the power to approve 
the bills after adjournment of Congress 
but within 10 days after they were pre- 
sented to him. 

The officials of the Department of 


tribunal 


Justice, though thus committed to the \ 


view that the bill became a law, raised 
the question as to the effectiveness of 
the legislation in the Court of Claims, 
it was stated, “because of the great im- 
portance of the question.” 

Attorney General William D. Mitchell 
argued in support of the action taken 
by President Hoover. The constitu- 
tional provision applicable, he explained, 
is Section 7 of Article I, which declares 
that every bill which shall have been 
passed by Congress “shall, before it be- 
comes a law, be presented to the Presi- 
dent of the United States; if he ap- 
proves he shall sign it, but if not he 
shall return it,” and further that “if any 
bill shall not be returned by the Presi- 
dent within 10 days (Sundays excepted) 
after it shall have been presented to him, 
the same shall be a law, in like manner 
as if he had signed it, unless Congress 
by their adjournment prevent its return, 
in which case it shall not be a law.” 

The proceedings in the constitutional 
convention were said by the Attorney 
General to throw no light upon the 
problem of how the provision should be 
interpreted in this regard. He noted 
that, with a few exceptions, it has been 
the traditional practice of Presidents to 
sign bill, if they desire to approve, be- 
fore the adjournment of Congress. 

President Lincoln in 1863 approved 
one measure after the final adjournment 
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‘Raids’ on Market 
Almost Impossible, 


Says Mr. Whitney 


President of New York Ex- 
change Tells Senate Com- 
mittee Its Rules Prevent 
Attacks by ‘Bears’ 


PRICE 5 CENTS 


Asserts Only Case 
In Months Punished 


Principal Cause of Selling Is 
Liquidation, He Declares at 
Investigation; Arranges to 
Supply Data on Sales 





| Stock exchange rules make “bear raid- 
| ing” a practical impossibility, Richard 
| Whitney, President of the New York Stock 
| Exchange, declared April 11 in testifying 
| before the Senate Banking and Currency 
| Committee. He told the Committee of 
| two instances which are the only ones dis- 
| covered since last October in which evi- 
| dence had been found of an ffort to de- 
moralize the market in this manner and 
| explained that in the one case where the 
transaction had been consummated, 
| prompt action was taken by the Business 
Conduct Committee of the Exchange. 
The heavy selling of last week was due 
to liquidation he said and there was no 
evidence of bear raiding. In New York 
|he.said there was no knowledge of any 
contemplated raid on April 9. His first 
information with respect to that rumor 
; came from Washington, he testified. 


Data To Be Supplied 


The New York Stock Exchange will 
|furnish the information which the Com- 
|mittee requested in a resolution adopted 
| April 8 at a special meeting, Mr. Whit- 
ney told the Committee. Considerable 
time will be required, however, to com- 
pile some of the statistics required, he 
said. He could not promise, he explained, 
that the information will be available to 
the Committee before next Friday. 

The Committee is proceeding under au- 
thority of a resolution (S. Res. 84), in-- 
troduced by Senator Townsend (Rep.), of 
) Dalaware, providing for an investigation 
of stock market practices. 

At the opening of the hearing, Mr. 
Whitney, who had been subpoenaed to 
appear, made a brief statement relative. 
to the items of information which ‘had 
been requested by the Committee. Fol- 
‘lowing a telephone conversation with one 
of the members of the Committee on 
April 8, Mr, Whitney testified, the mem- 
bers of the New York Stock Exchange had 
been asked for additional information with 
respect to the short position on their 
books. On April 9, they were asked for 
still further information to use in replying 
to the specific questions of the Commit- 
tee. 

Since many of the members have offices 
throughout the country, Mr. Whitney ex- 
plained, it will take several days to col- 
lect all of the information, and it will 
not be available to the Exchange for com- 
pilation until Tuesday. A large force of 
men has been working over the week-end, 
| he testified. 


| To Expedite Work 

| “The mere sorting of 20,000 to 30,000 
individual reports will require a full work- 
ing day’s time for 175 men,” Mr. Whitney 
stated, “while the tabulation will take the 
time of 25 trained men for three full 
working days. I promise you we will use 
every endeavor to hasten the work. The 
delay in furnishing the statement is due 
solely to the time required to gather and 
compile the data.” 

Mr. Whitney said that while the Stock 
Exchange stood in a fiduciary relationship 
with its members, and could not volunta- 
rily furnish data on the private business of 
its members, it nevertheless recognized 
the right of the Committee to ask for 
pacts in considering legislation, and that 
it had never been disposed to refuse such 
information. 

The first request of the committee was 
for a list of all corporations in whose 
stock there was a short account in excess 
of 10,000 shares at the close of business 
on April 6. This will be furnished, Mr. 
Whitney said. The second item requested 
was the total number of shares of stock 
in which there is a short interest in each 
such corporation. The material furnished 
in reply to the first question will answer 
that, Mr. Whitney said. 

Research Necessary 

The third request of the Committee was 
for a list of all stock exchange members 
through whom such stock was traded. 

“If what is wanted is a list of members 
with short interests today,” Mr. Whitney 
told the Committee, “they can be sorted 
out, but it will require 24 hours additional. 
If, however, a list of the members who 
originally received the selling orders for 
the steck is what is desired, it will be 
} impossible to answer. “Many of the sales 
were made a long time ago, and have since 
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Anti-hoarding Issue 
To Be Withdrawn 


Total of 28 Millions Were Sold 


According to Treasury 


No more antihoarding certificates will 
ibe sold after April 13, Ogden L. Mills, 
Secretary of the Treasury, announced 
| April 11. 

The certificates were placed on sale on 
March 5 to help in the antihoarding cam- 
paign of the Citizens Reconstruction Ore 
ganization, headed by Col. Frank Knox, 
and their total sales through March 31 
amounted to approximately $28,000,000, 
according to information made available 
at the Treasury. Secretary Mills’ an- 
nouncement follows in full text: 

Secretary of the Treasury Mills today 
announced that subscription books for the 
offering of 2 per cent United States Treas- 
ury certificates, first series, dated March 
15. 1932, maturing March 15, 1933, will 
close at the close of business Wednesday, 
April 13, 1932. ; 

These special 2 per cent Treasury cer- 
tificates were offered on March 5, 1932, in 
connection with the campaign to put idle 
funds to work conducted throughout the 
country by the Citizens’ Reconstruction om 


ganization, 
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Mr. Garner Denies 
Tariff Revision Plan 


Tariff on Copper — 
Sought to Protect 
Nation’s Industry 





Commission Measure, Ready 
For President, Only Bill to 
Be Passed, He Says 


The amended tariff bill (H. R. 6662), 
Twelve Governors Request | vending the 1930 law with respect to 


President to Recommend | administrative duties of the Tariff Com- 
Duty Sufficient to Aid in 
Reducing Imports 








and the Senate, amended, on April 1, about 
to go to the President for his action, 
Speaker Garner (Dem.), of Uvalde, Tex., 
stated orally April 11. me 





President Hoover was presented April 11 | 
with a petition signed by the Governors 
of the 12 copper-mining States requesting | 
that he recommend to Congress imme- 


will be a new tariff measure, which ‘sur- 
prised him. ‘ 

“I do not believe there is going’ to be 
any special tariff measure except ‘that 


mission, which passed the House Jan. 9| poighbors feel little concern for our na-| The tension existing today would inevita- 


The Speaker said he had read that there | 


diate levying of such imposts.as shall pre- | 
vent “excessive importations of foreign | 


copper” into the United States, for the | 
protection of “this basic industry.” , 

The petition was laid before the Presi- 
dent by Frank H. Hitchcock, of Tucson, | 
Ariz., who called on Mr. Hoover at the 
White House at the head of a delegation 
made up largely of Members of Congress 
from the 12 States. 

Investment in Industry 

The petition recited that millions of 
dollars invested in copper mining and 
dependent activities in the United States 
are threatened with total loss as a result | 
of foreign competition. 

Members of the delegation said after- | 
ward, it was the consensus among them 
that a tax of at least 5 cents and possibly 
6 cents per pound should be levied against 
copper imports. | 

The petition follows in full text: | 





* <i) we have sent to the Senate and’ which 


is about to go to the President,” he said. | 


“Any tariff legislation must originate’ here 


| in the House and I know of no other tariff 


bill except the Tariff Commission’ bill 
which we have already passed.” 


Petroleum Demand 
To Be Considered 
By Economic Group 





Volunteer Committee Will 
Prepare Special Report 
On Requirements, Says 


Dear Mr. President: We, the Governors | 
of copper-mining States of the Union, | 
respectfully submit the following — 
facts concerning the copper-mining indus- | . 
try of the Nation for "ae consideration! National demands for petroleum will be 
as some of the many reasons justifying| studied by the Volunteer Committee on 
that immediate. procedure be made for! petroleum Economics of the Federal Oil 


the protection of this basic industry of | Conservation Board, Ray Lyman Wilbur, 


Secretary Wilbur 


our country. 


Copper mining in the United States is| 
in extreme distress. Millions of dollars | 
invested in copper mining and dependent | 
activities are threatened with total loss. | 
Thousands of mine workers have lost their | 
means of making a living. They and their | 
dependents lack even the common com-| 
forts of life. Public health, safety and 
welfare are menaced. Depression in) 
the copper mining sections of this coun-| 
try is far lower than that generally re-| 
sulting from the current world-wide eco-| 
nomic unbalance. An impending cala- 
mity is upon one of the nation’s basic | 
industries. | 

Foreign Competition 


Competition of foreign copper is the | 
cause of this distress. The industry in 
the United States has already lost domi- 
nation of the world’s copper trade and 
new home markets are jeopardized. 

It is impossible for American mine 
workers to compete with low wage foreign 
labor. Living conditions in the United 
States can not be on the same level with 
those of the primitive peoples of central | 
Africa and the west coast of South 
America. \ 

Copper ore deposits in the United States 
are comparatively low grade and Ameri- 
can mine owners and operators are con- 
franted with: greater mining difficulties 
than those encountered by their foreign | 
competitors. Transportation rates, ma- 
terials, supplies, machinery and other 
equipment are far costlier in this country 
than abroad. Producers of copper in for- 
eign lands have every advantage. They 
can sell-their copper at half the price of 
domestic copper and _ realize a greater 
profit. 


| 


Desperate Situation 


Our copper mining industry now pre- 
sents a dismal picture. Shafts are closed, 
smelters are cold, mills are dormant. 
Towns and cities are being depopulated. 
Idle mine workers are swelling the ranks 
of the unemployed. Business establish- 
ments are closing their doors. Public wel- 
fare institutions are helpless. Conditions 
in many places are desperate, and the 
stagnation is spreading. 

For years copper mining activities in the 
United States have provided large markets 
for agricultural products, raw materials 
and manufactures of the Nation. They 
have created millions of tons of freight 
traffic for railroads and other transporta- | 
tion systems. They have been outlets for 
billions of board feet of timber and lum- 
ber, enormous volumes of fuel oil, great | 
quantities of machinery, tools, equipment, 
other materials and supplies, home and} 
office furnishings, wearing apparel, food- 
stuffs, automobiles and other products. | 


the Secretary of the Interior, dnd Chair- 
man of the Oil Board, 
April 11. John W. Frey has been desig- 
nated to commence the task of compiling 
the: statistics. 
full text: 


Secretary Wilbur, as chairman of the, 


Federal Oil Conservation Board, today 
announced that John W. Frey, Chief, Pe- 
troleum Section, Minerals Division, Bureau 
of Foreign and Domestic Commierce, will 
serve as chairman of the Board’s Volun- 
teer Committee on Petroleum Economics 
and will proceed immediately with the 


| preparation of a special report or survey 
|of national petroleum requirements for 


the period April 1 to Dec. 31, 1932. Other |be asked why this feeling should be more 


members of the Volunteer Committee are: 
Martin Van Couvering, Petroleum Engi- 
neer, Los Angeles; Howard Bennette, 


‘Western Petroleum Refiners Association, 
Tulsa; Clarel B. Mapes, Midcontinent Oil) 


and Gas Association, Tulsa; and Sidney 
A. Swensrud, Standard Oil Company of 
Ohio, Cleveland. 


Companion Report 
This Committee’s report, 


announced | plans for achieving security. 


The statement follows in| 


Due to Fear of Invasion 
Fortunately, the plan I shall have ey 


which will | 


TUESDAY, APRIL 12, 


| 
| 
| 
| 


| Proposed 


1932 — 





e Guited States Baily 


by America at Geneva 
Is American Proposal at Geneva 





‘Disarmament Conference Tia to Abolish 


Use of Mobile Heavy Artillery, Tanks, Gas 
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geographical position and our friendly | would in itself favor further agreements. 
| bly be eased by such action, for every 
; country would be bound to realize that if 
nations may through an increase of con- | its neighbors are willing to forego the use 
fidence share the same blessing. of such weapons they cannot be entertain- 
Fundamentally, the demand for security | ing designs of aggression. 
arises from doubts on the part of a gov-| We would, moreover, be paving the way 
ernment and its people as to their ability | for a removal of that other great fear 


tional safety. However, it is our earnest 
desire to find some method by which other 


successfully to withstand an invasion. As complex which grows out of the danger | 


a primary duty of government is to af-'!not of mass invasions which break 
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Asked to Meeting 
On Drug Stores 





} 


Plans for Study of Sales 
Benefits From National 
Survey Outlined in Pro- 
gram for Convention 


organizations interested in drug store 
merchandising are being invited to the 
National Drug Store Survey Conference 
| to be held April 26 and 27 at St. Louis, 


| 





National Groups Bulletin on Care 
} Of Infants Revised 


Representatives of all national trade! 


— 


|Children’s Bureau Publication 
Is Brought Up-to-date by 
Federal Bureau 


“Infant Care,” regarded as one of the 
most popular Government publications, 
has again been revised by ‘the Children’s 
Bureau and copies are now available for 
distribution, it was announced orally 
April 11. 

Since its first publication in 1914 more 
than 6,300,000 copies of this booklet for 
| parents have been distributed. The fol- 
lowing additional information on the new 
publication was supplied: 

Compiczezy revised in 1929, the new edi- 
tion has been further revised, and in re- 
; Sponse to numerous requests it contains 





| of the nations which maintain the higest | 


ford adequate defense to its citizens and 


its territory, apprehenszon on this score | 


strikes at the very root of national con- 
fidence, and under stimulus of fear gov- 
ernments and peoples instinctively demand 
ever greater armaments and more men 
for national defense. 

It is idle to speculate as to whether such 


apprehension is well founded. Apprehen- | 
sion as to national safety is not to be| 
dealt with by pure logic or peace estab- | 


lished by argument alone. One reason it 
has been so hard for us to think clearly 
on this problem is that it is full of con- 
tradictions and thus devoid of logic. 

For instance it is clear that even some 


level of armaments, adequate presumably 
to deal with any possible aggression, are 
among those most fearful for their na- 
tional safety. This would seem to show 


| conclusively that thought on the subject of 





treat of probable crude oil and motor fuel | 


demands of the country, will in a measure 
be a companion report to a similar sur- 
vey to be made by the American Petroleum 
Institute. The two reports will be sub- 
mitted upon the occasion of the mid-year 
meeting of the American Petroleum In- 
stitute June 1, 2, and 3, at Tulsa, Okla. 

The Volunteer Committee on Petroleum 
Economics of the Federal Oil. Conserva- 
tion Board has, since 1930, compiled pe- 
riodic reports dealing with anticipated 
consumption of refined products, probable 
crude production necessary to meet effi- 
ciently the national requirements, and 
allocation of production requirements as 
between the larger producing areas of 
the country. 

The members of this committee, recog- 
nized as outstanding technologists and oil 
authorities, have served as volunteer at- 
taches of the Federal Oil Conservation 
Board, and the reports or surveys have 
been made at the request of the Ameri- 
can Petroleum Institute as representative 
of the oil industry generally. These sur- 
veys have to a certain extent been recog- 
nized and accepted as a blue print or 
chart which might be advantageously fol- 
lowed by the country’s producers and re- 
finers in an effort to balance production 
and consumption factors. 

Dr. Frey, the new chairman of this 
Volunteer Committee on Petroleum Eco-- 
nomics, is one of the Government’s recog- 
nized authorities on petroleum economics. 
He has been chief of the Petroleum Sec- 
tion, Minerals Division, of the Bureau of 


;a point where frontier defenses no longer 


security has not yet been made clear and | 


| through national boundaries and result in 
the overrunning of territory, but of aerial 


civilian population. By establishing a 
feeling of security we would facilitate the 
acceptance of further and more drastic 
| measures of reduction with the result that 
| the problem of reduction will become as 
easy as it now seems insoluble. 

The advantage of the abolition of these 
weapons is not only that it would relieve 
existing fears but that it is in every way 
desirable, even from a strictly military 
point of view, in that the abolition of such 
weapons would restore the superiority of 
| defense. With no existing cannon capa- 
ble of reducing modern fortifications, with 
|no tanks capable of destroying trench de- 
fenses, with no gas to terrorize armies, 


sacrifices in human life as to make it f 


| according to a statement issued by the| additional material on infant. feeding. 


bombardments and their threat to the | 


invasion would demand such staggering | 


| Department of Commerce on April 11. 
“The conference is planned to bring 
| home to retail druggists, wholesalers and 
| manufacturers the individual benefits ob- 
tainable from results of the National Drug 
| Store Survey conducted during the past 
year by the drug store industry with the 
| cooperation of the United States Com- 
merce Department,” it was said. The 
statement follows in full text: 


Plans Are Outlined 


Plans for the National Drug Store Sur- 
|vey Conference to be held by the drug 
| store interests and allied industries of 
|the country at St. Louis, Mo. April 26 
and 27, are rapidly rounding into final 
shape, according to reports from the Na- 
\tional Drug Store Survey Committee, 
| composed of representatives of 30 national 





This revision, like that of 1929, is the work 
of Dr. Martha M. Eliot, Director of the 
Child Hygiene Division of the Children’s 
| Bureau and of the Bureau’s Advisory Com- 
| mittee of Pediatricians consisting of Dr. 
Howard Childs Carpenter, representing 
the American a Health Association; 
| Dr. Julius H. Hess,@he section of diseases 
| sociation; and Dr. Richard M. Smith, the 
American Pediatric Society. 

( Development of the baby from birth to 


how to clothe and bathe him, are among 
the topics on which information is given. 
Sleep, sunbaths, outdoor life, play and ex- 


devoted to the small, delicate, or prema- 
ture baby and to the sick baby. Early signs 


|of children of the American Medical As- | 


1 year, how to keep the baby well, and) 


ercise and habit training and discipline | Ployes but also 
are discussed. There are special sections | ™unity life. 


Avtnorrzen STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLIsHeD WITHOUT COMMENT BY THE UNITED States DAILY 
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Conference Urged 


| On Conditions in 
Textile Industry 


| iciidcaidaliae 
‘New Hampshire Governor 
Invites 10 Other State 
Executives to Join in Plea 
For Federal Action 





Concord, N. H., April 11. 
| Governor John G. Winant has invited 
the Governors of 10 other States to join 
him in requesting the Department of 
Commerce to call a national conference 
| at Washington to consider the labor situa- 
; tion in the textile industry. 

| The message was sent to the Governors 
of Maine, Massachusetts, Rhode Island, 
| Connecticut, Virginia, North Carolina, 
| South Carolina, Georgia, Alabama and 
Tennessee. It follows in full text: 

| The present limited buying of goods is 
forcing severe competition that is result- 
|ing in drastic wage cuts in industries in 
which the wage levels even prior to the 
present industrial distress permitted {for 
| little more than the purchase of the bare 
| necessities of family life. This has not 
|only led to human suffering among em- 
‘definitely reacts on com- 





| Need for State Aid Cited 
| The law in my State requires that per- 


ar’ | trade groups, which are sponsoring the 


too costly to contemplate. | meeting. 


Probably the first objection raised to 


of illness in a baby are described and the|sons poor and unable to support them- 
mother is cautioned concerning the signs| selves shall be relieved and maintained. 





definite. 

The solution is to remove the fear. More- 
over, if we remove the fear, we also re- 
move the incentive for the maintenance 
of the high level of armaments which to- 
day constitutes such a menace to our| tion, even if we admit the possibility that 
civilization, and such a burden on the eco-| in a future war a nation would be guilty 
nomic structure of the world.: |of the gross bad faith of repudiating the 

During the past few years, and especially | solemn engagement undertaken before the 


| that treaty engagements of this sort will 
| be observed in time of war. I do not be- 
| lieve that this objection has sufficient 


| this suggestion is that it is futile to hope | 


| force to impair the value of the sugges- | 


at the opening session of this Conference, 
there have been submitted a variety of 
I do not pro- 
pose to discuss these plans at this time. 


Demand for Security 


honor to submit to you, which stands by 
itself, is in no sense contradictory to or 
exclusive of any other reasonable plan 
for the achievement of security. Futher- 
more, the American Delegation has wel- 
comed the introduction of all such plans 
even those that we could not accept. 
Basically, the demand for security 1s 
founded on fear of invasion. It may well 


acute today than in times past. I think | 
the answer is rather simple. Before tech- 
nical progress had reached its present pro- 
portions there was a certain inherent su- 
periority in defense. A country that put 
its faith in frontier fortifications was able | 
to hold up armies of invasion at least until 
its defense forces could be mobilized and 
brought into action. 

Within the last generation, however, cer- 
tain new weapons have been developed to 


constitute an adequate safeguard against 
invasion. At the beginning of the World 
War we saw the supposedly impregnable 
fortresses of Liege, Namur and Antwerp 
reduced in rapid succession by heavy ar- 
tillery. I think we are justified in as- 
suming that if the invading army had 
not had these guns these forts would have 


either acted as an effective deterrent of | 


invasion or at least would have sufficed 


to delay the invasion until full defense | 


forces of France, Belgium and Great Brit- 


ain could have been mobilized and brought | 


into action. 
Technical Progress 


In Methods of Attack 
Furthermore, since that time there has 
been a series of technical developments 
toward the mechanization of attack which 
will further reduce the value of frontier 
defenses. A new war would see frontier 
fortifications rapidly demolished by heavy 
mobile artillery. Trench defenses’ with 
their barbed wire entanglements necessary 
for linking up the intervals between forti- 
fications would be effectively demolished 


by tanks and possibly after a gas attack | 


the invading infantry would be able to 
advance with relative ease. 

It seems clear that it is this knowledge 
that frontier defenses are powerless to re- 
sist any attack of the sort I have indi- 


cated which gives rise to the feeling of | 


insecurity not only on the part of gov- 
ernments, but what is far more serious, 


| world for the abolition of these weapons. 

As a practical matter, it would require 
a period of months or years to produce 
these arms in sufficient quantities to have 
any decisive effect. And all advantage of 
surprise attack would thereby be lost. 
Furthermore, past violations of such un- 
dertakings have been of the most costly 
character to the wrongdoer. 


Question of Risks 
In Interest of Peace 


Could any of my colleagues who may be | 
disposed to advance this objection point 
out a single instance where the violator 
has ‘been the gainer in the end? Without | 
being \unduly optimistic, I believe that the 


creasing sanction in world opinion to sup- 
port any engagements taken here. We 
feel that we can put our faith in treaties 
of this character. We believe that such 
treaties will be observed and that any risk 
involved is less than the risk we now 
incur. The question is whether we are 
not prepared to accept an insignficant 


At the request of the survey committee, 
|individual invitations to attend the St. 
|Louis conference are being sent out to an 
; extensive list of members. 

The list, prepared by the drug survey 
committee, includes representatives of 
all national trade organizations interested 
in drug store merchandising, and the 
trade press. Copies of the completed con- 
|ference program are being distributed by 
| the committee. 

Reservation cards for use in assuring 
suitable hotel accommodations are also 
|being provided for the convenience of 
those planning to attend the conference. 

The response already received to an- 
nouncements of the drug survey meeting. 
the committee states, pointed to heavy 
|attendance by all elements of the trade. 

Benefits to Be Studied 

The conference is planned to bring 
home to retail-druggists, wholesalers and 
manufacturers the individual benefits ob- 
\tainable from results of the National 
Drug Store Survey conducted during the 
|past year by the drug store industry with 
the cooperation of the United States De- 


passage of the years is building up an in-| partment of Commerce. The program ar- | 


ranged for the conference indicates the 
wide scope of interest of the, questions 
to be discussed. 

Following an opening review of the sur- 


| vey as a whole by leaders of the trade 


and officials of the Commerce Department, 


|the conference will consider the facts on 





risk in the cause of peace, when it is! 
certain that we may have all taken far | 
greater chances in the cause of war; and 
if we are not ready to accept whatever 
risk may remain in order to bring about 
good understanding, we must realize that 
the alternative is to continue our con- 
stantly increasing armaments and ever in- 
| creasing risk: 

The past few years have demonstrated 
that no nation can maintain -modern 
armed forces the equal of its neighbors 
without annually increasing expense for 
maintenance. 
nearly all due to the increasing mechan- 
ization of forces. What we propose is to 
stop this mechanization in its most acute 
and expensive forms. With the adolition 
of tanks and heavy mobile artillery every 


appreciably. 

These two items constitute the greatest 
single items of expense in connection with 
modern armies. It seems inconceivable to 


omy throughout the world we should fail 
to reach agreement to discard the most 
costly of our arms. In other words it 
seems incredible that the nations of the 
| world could refuse to enter into an agree- 
ment that would at the same time increase 
defense and decrease expense and that is 
the purpose of my proposal, 

To illustrate the drain which these | 
weapons cause to the budgets of the world 
I need Only State that the largest type of 
heavy mobile gun without its mounting 
costs approximately $450,000 and that its 
life is not long. With respect to tanks 


Such increased expense is | 


one of us will be able to cut our budgets | 


us that with the insistent demand for econ- | 


retail operating costs and make-up for 
profit developed ‘by the survey. 

The presscription department, sundries 
and hospital supplies, proprietary medi- 
cines and toiletries, the soda fountain and 


/luncheon business, and scientific pricing, | 
| will each be reviewed from this angle by | 


the Commerce Department specialist in 
charge of these phases of the survey. 
|Group discussion will follow on each sub- 
| ject, under the leadership of ,recognized 


|leaders of the industry. ‘The evening ses- | 
sion will deal with “The Drug Store Cus- | 
tomer—The Source of Retail Profit,” and! 


include a first showing of a talking pic- 
|ture on drug store merchandising “Speak- 
ing of Profits.” 


Modern Sales Methods 


the question of “Modern Methods of In- 
creasing Drug Store Sales and Profit,” 
dealing with store location, store arrange- 
ment, sales methods and consumer reac- 
| tions, retail advertising and the special 
sale, and retail selling policies in general. 
The remainder of the conference will be 


failure to agree 1s nard to find, for if 
everybody does away with these weapons 
we shall all gain together. 

I therefore have the honor to submit a 
resolution for consideration by the Gen- 
eral Commission with the request that our 
Chairman appoint some suitable date, 
say within a week, for this body to discus 
and vote upon it. The resolution is as 
follows: 

Whereas all States of the world are ani- 


The second day’s meeting will take up| 


doctor comes. 


trained in the care of infants and if they 


out-of-door life and general care outlined 
in this bulletin. These rules are the re- 
sult of the experience of physicians over 
many years and are offered as a help to 
parents but are in no way intended to take 
the place of regular visits to the family 
physician. 





Movement to Native Land 


| By Spaniards Is Shown 


| $panish emigration and immigration 
\figures for 1931 indicate the movement 
among Spanish citizens living in other 
parts of the world to return to their home 
country, states a report from Assistant 
Trade Commissioner A. H. Cramer, Bar- 
celona. 

| During the last year, the number of 
Spanish citizens returning to Spain was 
given at 53,947 while those emigrating to 
other countries totaled 14,309. Compared 
with the previous year, this indicates a 





decrease of 27,251 in the number leaving | 


the country and an increase of 12,284 in 


to be noted and what to do before the|/ The Legislature made this humane ac- 


|tion mandatory. The bare cost to the 


The bulletin stresses the fact that while | community to supply families with neces- 
care of the baby is a great responsibility, | sities that simply maintain life approaches 


it can be carried out successfully if parents| earned wages in this class of industries. 
regularly seek the advice of a physician | 


Men and women working part time and 


/even in some instances long hours are 
follow the simple rules for feeding, sleep, | 


little better off than those applying for 


|pauper aid. As the differential between 


what a working wage earner receives for 
work done and what an unemployed per- 
son is receiving from tax monies nar- 
rows so that employed and unemployed 


{receive alike the burden on society in- 
|creages aS more and more half broken 


people are tempted to accept doles rather 
than earn wages. 

To do less for the unemployed than to 
prevent freezing and starvation is impos- 
sible in a civilized community. The hope 


lof rectifying this condition is in main- 


taining a wage scale which permits a liv- 
ing wage. 


National Conference Asked 


The Government encourages free com- 
petition and forbids price control in order 
to prevent the exploitation of people 
through fixed prices under combinations 
in restraint of trade. The time has come, 
however, when certain industries must so 





those returning to their homeland, the re- | 


port states. 


organize their business as to eliminate the 
exploitation of labor as a competitive 
weapon. This particularly applies to the 
textile industry. 

Would you join with me and other gov- 
ernors from textile States in requesting 


Most. of tHe immigrants during 1931|the Department of Commerce to call a 


,came from Cuba and Argentina, according 
| to the report while the destination of the 
majority of those leaving Spain was Ar- 
gentina, Uruguay and Cuba.—(Depart- 
|ment of Commerce.) 


| devoted to study of practical application 
of the survey results to insure greatest 
dollars-and-cents return to the individual 
retailer, wholesaler or manufacturer. 

Speaking of the National Drug Store 
Survey's potential value to the trade, Rob- 
ert L. Lund, chairman of the survey com- 
mittee, stressed the importance of the 
work as a practical type of cooperation 
between government and business. 

“It is clear,” he said, “that a survey 
of such scope, covering as it does the 


could not be swecessfully conducted by the 
industry itself. For this reason the Na- 
tional Committee enlisted the aid of the 
United States Commerce Department, hav- 
ing in mind that the prestige of the De- 
partment and its freedom from bias would 
add greatly to the value and acceptance 
‘of the results.” 

“Practical men of the trade who have 
visited St. Louis during the survey to see 
for themselves what was being done have 
expressed approval of the work. They 
feel that they are going to get what they 
want. The St. Louis conference, it is be- 
| lieved, will abundantly confirm this be- 
| lief in the minds of those who attend. 





| 





mated with the same legitimate concern for | 


national conference at Washington in- 


| viting the textile industries to discuss this 


vital problem? I would very much ap- 
preciate your consideration of this matter 
and the courtesy of a telegraphic reply. 


Workers in Pulp Mills 


Of Sweden Go on Strike 


A strike was declared, effective today 
(April 11), by 17,000 woodpulp workers of 


| Sweden following their refusl to accept 
| the wage proposal of the Mediation Com- 


intimate details of the businesses studied, | 


mission, according to a radiogram received 
from Trade Commissioner Basil Dahl, 
Stockholm. This strike will seriously af- 
fect the woodpulp industry of Sweden. 

The dispute between mill owners and 
workers centers around the proposal of 
the former to reduce hourly wages by 6 
per cent and piece work rates by 12 per 
cent. 

Strikes that became effective in March 
closed a number of mills, and the one that 
is effective today will close virtually all 
the remaining woodpulp mills in Sweden 
and may result in serious curtailment of 
pulp and paper manufacturing if the strike 
continues, the cable indicated. 

The general strike of the Swedish pulp 
mill workers is not expected to materially 
affect the market because of stocks ac- 
cumulated during the Winter.—(Depart- 
ment of Commerce.) 





[ 





the large armed type costs in the neigh- 
borhood of $45,000 each and their life is | 
even shorter than that of the heavy guns) 


Foreign and Domestic Commerce, for the 


Curtailment of copper inin | 
PP = . past four years. 


brought about the wiping out of copper | 


a 





the defense of their territory and peoples; | 
Whereas many States now feel that they) 
exist under the menace of aggression from | 





on the part of the civil population. 
It is the feeling of inadequacy of the 


stocks dividends, has seriously reduced | 
the profits in related and dependent in- | 
dustries, and seriously reduced the income 
of not only mine workers but of thousands 
of workers in other industries. 

Taxes for towns, cities, counties and 
States and revenue for the Federal Gov- 
ernment have been largely diminished by 
the inactive condition of copper mining 
in the United States. 


Needed in National Defense 


Copper is an essential part of almost all 
war machinery and munitions. With the | 
disappearance of copper mining in the 
United States the defense of the Nation 
would be materially weakened. Once the 
copper mines of the country are closed, 
our Army, Navy and air forces would be 
placed at the mercy of foreign copper pro- 
ducers. 

Enemy blockades could hamper or cut 
off these sources of copper supplies. Cop- 


e contrary, the very relaxing of tension 3 States not to avail themselves of the afore- Worth 2-394! Wabash 5200 

per mines in the United States would then| has voluntarily taken a reduction in his| which would ensue from a general agree- |Y Government as to the best practical | mentioned weapons in the event of war is) National: M. R. Thompson Dergorr 

have to be reopened. Mining machinery, | salary. ment to do away with these weapons | ™e¢4ns of dealing with aggressive weapons | “"(R).” ‘To request. the Political Commission | 19, Weat <ath_ Street National: W. R. Ewald 
mills, smelters and refineries would have citaidicaiedhineemmnnininemensedianes |S. Geet Cee, ion -08, for instance. Vanderbilt 3-2540 


to be rehabilitated, and vast numbers of 
engineers and miners organized. Months 
would pass before production would result. | 
Until that time, national defense would | 
be greatly weakened. 

History shows that lasting prosperity in 


r A ano ae : | New York CHIceco 

the copper mining industry in the United P—page; c—column | which must be taken in regard to other | Wishing to prejudice the full discussion of | Oscar A. Brown. Fieid Manager 602 London Guarantee Buildi 
Btates occurs together with adequate ||] Agriculture—(P 1--c 4, 5) (P 7--c 2) | Petroleum Industry—(P 1--c 1) | methods of warfare. this subject which I hope the Commission | Sun Building, 280 Broadway State 7766 ” 
tariff protection, whether or not this|||  (P 10--e 3). (P2--c2), || This plan obviously does not apply to|Will undertake, I venture to express the Cae 


country exported small or large amounts | 
of the metal. Tariffs which prevented 
excessive copper imports have benefited 
domestic copper mining. Low prices for 


Two States Act on Cuts 


In Salaries of Officials | 


| tary budgets; we might as well face the 


Boston, Mass., April 11. 
The House has refused, by a rising vote 
of 130 to 36, to order to third reading 


a resolve previously passed by the.Senate 
reducing the 1932 salaries of members of 
the General Court (legislature) by 10 per 
cent. 





Lansing, Mich., April 11. 

Complying with Governor Brucker’s re- 
request for a general reduction in the 
salaries of State officials, the State High- 
way Commissioner, Grover C. Dillman, has 
announced that he will accept only 85 
per cent of his $7,500 salary, effective July 
1. The Governor also announced that he 
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Aviation—(P 8--c 4) (P 10--¢ 1), 


Banking—(P 4--c 1) (P 7--e 2) 
(P 9--c 4, 7) (P 10--c 6). 





defensive force which gives rise to the 
insistent demand on the part of the peo- 


ples for the accumulation of military | 


stores, the increase of armies and of mili- 


facts that unless and until this genuine 
apprehension can be allayed there is little 
hope of achievement here. I repeat the 
feeling of insecurity rests on fear of in- 
vasion. Fear of invasion is based on the 
existence of peculiarly aggressive weapons 
in land warfare, tanks, heavy mobile ar- 
tillery and the use of gas. The feeling of 
security will not be restored until we re- 
store to defense the superiority over ag- 
gression which it enjoyed in former times. 
The only way to restore such superiority 
is to do away with the weapons which I 
have just mentioned. 

It is obvious that the abolition of these 
weapons can in no sense prejudice any 
other plan for achieving security. On the 





President's Day—(P 3--c 7), 
Prohibition—(P 6--c 4) (P 8--c 5). 
Prisons—(P 5--c 2). 


and their number naturally far greater. 
Adequacy of Proposals 


Given Consideration 

It may be objected that the suggestions | 
I have put forward do not deal adequately 
with the whole subject of aggressive war- 
fare. I anticipate and disarm this ob- 
| jection by agreeing with it, but in my 
opinion one of our great difficulties in the | 
past has been that we have sought to deal 
with too many problems at a time when 
the greatest hope of success lies in isolat- 
ing problems and dealing with them ef- 
| fectively in succession. 

For that reason I have _ purposely 
sought to focus our proposals on the most 
acute phase of the security problem as 
we see it, that involved in land warfare. 
When definite results have been achieved 


appropriate time, to present the views of 


| bombing planes. 

| However, it seems to me that if we can 
| deal effectively and expeditiously with the 
| proposal I have the honor to submit to- 
| day, it will facilitate our task in deal- 
|ing with the more complicated measures 





| heavy guns on fixed emplacement for de- 
fensive purposes. Nobody can charge ag- 
gression against guns so placed. Weap- 
|ons of this character for the defense of 


in this field, I shall take occasion at an} 


their neighbors; 

Whereas that fear of aggression is primarily 
caused and intensified by the existence of 
weapons which can only break down national 
defenses such as fortifications, in other 
words, which give superiority to attack over 
defense; 

Whereas the establishment of a constant 


mote in the peoples of all States a feeling of 
security; 

And whereas the General Commission be- 
lieves that the abolition of aggressive weapons 
would constitute a first and essential requi- 
site not only for the reduction of armaments 
but for the establishment of security, 

The General Commission resolves: 

1—(A). That the following weapons are of 
& peculiarly aggressive value against land 
defenses: Tanks, heavy mobile guns and 
gases; and as such should be abolished; and 

(B). To request the Land Commission to 
draw up and submit to the General Commis- 
sion a plan for scrapping tanks and mobile 
guns exceeding 155 millimeters in calibre and 
for the abolition of the use of gases in war. 

2.—(A). That an undertaking by the 


to draw up and submit to the General Com- 
| mission texts for these purposes. 


| Proposes Abolition 
|Of Aggressive Weapons 


| Mr. Chairman, without in any sense 


superiority of defense over attack would pro-| 
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hope that the simplicity of our proposals | 
will commend them to the Conference and 
that it will be possible to refer the en- 
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domestic copper have always followed in- 
creased importations of the metal. | 
In consideration of the foregoing facts, 
we respectfully urge that you apprise 
Congress of the plight of our copper-min- | 
ing industry and recommend the imme- 
diate levying of such imposts as shall pre- 
vent excessive importations of foreign 
copper. Very respectfully, 
(Signed) George W. P. Hunt, Governor | 
of Arizona; F. B. Balzar, Governor of 
wens; ag nenen. Severner of | Economic Conditions—(P 5--c 7), 
xico; James ph Jr., Governor -- 
of California; Roland H. Hartley, Gover- ||] (p's. renee tig } oD) 
nor of Washington; Julius L. Meier, Gov- | Fi i 8 
ernor of Oregon; George H. Dern, Gover- ||| ne peng ae os 4). 
nor of Utah; Henry H. Horton, Governor ||] Foreién Relations-(P le 1 
of Tennessee; Wilber M. Brucker, Gover- Forelen Te ek "s) . 
nor of Michigan; C. Ben Ross, Governor Gama i Be ) AIF Tore 8). 
of Idaho; A. M. Clark, Governor of Wyo- ene Purchasing—(P 5--¢ 1). 
ming; J. E. Erickson, Governor of Mon- Scotter ee a 
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(P 10--c 1). neey They 7 ae mate be eee 
; ered aggressive an the locks and bolts 

Publie Lands—(P 5--c 2) (P 10--c 3). coon ae aneee. | viction that in the abolition of aggressive 
Public Utilities—(P 7--c 2, 4, 5, 7). | I quite recognize that the Suggestion | Weapons we have ready to our hand the| 
Radio—(P 7--c 1). that we do suey, with all these weapons | ey to - — — of — 
NF = may rather shocking to many of m o matter how long we may stay here 

egal bene = 8--c 4). colleagues but I confess to you That a |and discuss principles and methods, we | 
. rade—(P 2--¢ 5). | fore we reached the decision to make this | shall have accomplished nothing until we | 
Scientific Research—(P 1--c 2, 6). proposal we have faced and accepted the | take this first decisive step. 
Shipping—(P 1--c 4) (P 8--c 2). idea of sacrifice of our important and| Most of my colleagues have already ex-| 
Social Welfare—(P 1--c 4) (P 7--c 1) |j| costly existing technical equipment. It | pressed in one way or another some con- 
(P 10--¢ 5). was not easy for us to forego the use of | ception of this necessity and I am confi- 
State Finance—(P 2--c 2). our heavy railway guns. dent that they will realize the value of 
State Legislation—(P 2--c, 2) It was not easy for us to envisage the | taking this step immediately. Further- 
(P 5--c 1, 2). | abolition of the tank equipment of our | more, I do not feel it is enlightening for 
State Taxation—(P 3--c 5) (P 4--c 1) |modern forces which we have already de-|us to adopt these solutions in principle 
(P 6--c 5, 7) (P 7--c 2, 7) (P 9--c 6). | veloped to a high standard. We would not | only. 
Supreme Court—(P 1--c 1, 2, 5) | have reached the decision to make this} What we need is definite and final 
(P 3--c 5) (P 4--c 2) (P 6--c 1, 4, 5, 7) | proposal if it were not for the deeply| agreement at the earliest possible date. | 
(P 8--c 2, 5, 7). rooted conviction that the urgency of this |Mere agreement in principle will not facili- | 
Tarifi—(P 2--e 1, 2) problem demands sacrifices on the part | tate in maximum degree the solution of 
(P 7--¢ 1). of all of us and that if we were all un-| other and more difficult problems, but if 
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German Air Traffie Gains 
Increased passenger traffic in 1931 on Ger- 
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| White Population 
Is Predicted to 
Absorb Indians 


Fiture American Race Will 
Be Influenced Greatly by 
Indian Characteristics, 
Says Federal Curator | 





[Continued from Page 1.] | 


great areas had been depopulated by dis- | 
ease. Skeletal remains are remarkably 
free from the effects of disease. There | 
are no traces of common diseases such as 


tuberculoiss, smallpox, measles, etc. Can-| 
cer and mental disorders existed in rare 


instances. Digestive disorders in infancy, 
pneumonia, and arthritis were relatively 
frequent. Most of the more serious dis- | 
eases common today were unknown to the 
precolumbian Indian. 
v Columbus’ sailors probably brought with | 
them germs of many diseases. In later | 
years, the influx of Negroes from Africa 
brought others. 
Sources of Disease 
Thus it was not America that affected 


pathologically the rest of the world, but 
it was Europe, Africa, and, indirectly, Asia 
that sent death in many forms to Amer- 
ica. From this point of view Columbus’ 
discovery of the continent was the direst 
misfortune that ever happened to a race 
@f people. 

With the coming of whites and Negroes, 
Plague after plague swept among the In- 
dians. The entire race would have been 
wiped out but for their large fecundity, 
great distribution, relative isolation of 
tribes, and general health brought about 
by their mode of living. Tuberculosis was 
Particularly devastating, killing thousands 
and sometimes infecting entire tribes. 

in diseases they understood, Indians ad- 
ministered rational and usually effectiye 
treatment. Wounds and minor injuries 
such as fractures and dislocations were 
treated with success. Only where diseases 
mystified their healers did Indians re- 
sort to the supernatural in trying to ef- 
fect cures. 


Success in Surgery 


In certain branches of surgery Indian 
“doctors” became quite proficient. Trepa- 


nation, a form of head surgery, was prac- | 


ticed with great success, and probably 
was their highest type of surgery.’ Skulls 
have been found having evidences of as 
many as five operations, from which the 


patient evidently recovered and was bene- | 


fited. Stone and copper instruments were 
used to cut away sections of the skull. 
Narcotic anesthetics probably were used. 

A primitive parallel to the modern 


dians. They cailed it the “sweat bath” 
and subjected a patient to it whenever 
he feit ill. The patient was placed in a 
Small lodge made of thatched branches 
and covered with blankets. Hot stones 
were placed inside, and water was poured 
patient had _ perspired sufficiently, he 
jumped into cold water or snow. 
Until the white man arrived in North 
merica, Indians were progressing rapidly 
medicinal knowledge. It is probable 
hey would have reached the stage of the 
present white man if left alone. 


Extent of Powers 
To Sign Bills Argued 








President’s Approval After Ses- 
sion Ends Involved in Case 


[Continued from Page 1.] 
of Congress, he stated, but the question 
of the validity of the Act was never de- 
cided by any court. Mr. Mitchell also 


Said that at the time the House Commit- | 


tee on Judiciary, under an order of the 
House, unanimously concluded that the 
Act was in force, but no action on its re- 
port was taken and the law was amended. 

“Since Congress has no function to per- 
form in respect of bills which have been 
approved, there is no good reason,” it was 
urged, why the President should not ap- 
prove bis after adjournment.” 

It was also argued that because of the 
large number of bills presented to Presi- 
dents at the end of sessions of Congress 
in modern times, public interest will be 


served by holding that he may approve | 


bills after adjournment. 


Hatton W. Sumners, chairman of the | 


Judiciary Committee of the House, also 
sorweied in the argument before the 
court. 


the Committee formerly had held the view 


that the President had no right to sign | 


bills after a final adjournment of Con- 
gress, it now acquiesced in the position 


taken by the Attorney General and the | 


petitioner in the case. 

W. Walton Hendry, counsel for the pe- 
titioner, also supported the action of the 
President. 


Suicides Increase 
In New York State 


4 


Rate of 18.2 Per Thousand Is 
Established in February 


Albany, N. Y., April 11. 

There were more suicides in New York 
State during February than ever before in 
the same month, according to figures com- 
piled by Dr. J. V. DePorte, Director of the 
Division of Vital Statistics, which were 
made public today by Dr. Thomas Parran 
Jr., Commissioner, State Department of 
Health. 

At the same time, general health con- 
ditions in the State remained unusually 
good, the general death and infant mor- 
tality rates establishing new low records 
for the month. New minimum records 
were also established for deaths from 
Pneumonia, tuberculosis, nephristis and 
diarrhea and enteritis. 

“The mild weather which has been prev- 
alent throughout the Winter was doubt- 
less a contributing factor in producing 


these favorable health indices,” Dr. De- | 


Porte said. 

"Me new high suicide death rate was 
established at 18.2 suicides per 1,000 popu- 
lation, and only once before has the homi- 
cide rate of 6.4 per 1,000 been surpassed. 
On the other hand, the death rate from 
alcoholism was the lowest for any month 
since August, 1926. It was 5.8 per 1,000. 
The death rate from all accidents was the 
lowest for any month since 1931, but that 
fm. automobile accidents, 18.3, was the 
highest for the month with the execption 
of 1930. 

The record low February general death 
Tate was set at 12 per 1,000 population, 
amd the infant mortality rate at 3 deaths 
under one year per 1,000 living births. The 
latter was a 30 per cent decrease from 
fast year and 20 per cent below the former 
February low record. 

The February birth rate of 15.2 per 1,000 
population, the lowest ever recorded for 
the month, was 1 per cent lower than a 

} year ago and has been less only three 
times in any month, 


e 


PUBLISHED WITHOUT COMMENT BY THE UNITzD STATES DaILy 


| of the bonus. 


Turkish bath was commonly used by In- | 


over them, producing steam. When the! 


He advised the court that, while | 





Full Payment of Bonus Urged |New Quarters 


To Place Money in Circulation Of Patent Office 





Approval of Bill to Pay More Than. Two Bil- 
lion Asked at House Hearing 





[Continued from Page 1.] 


a statement announcing his opposition to | 
any proposal to make immediate payment 
His statement follows in 


| full text: 


“In response to numerous communica- 
tions urging the passage of legislation by 
Congress for the cash payment of adjusted 
service certificates, this statement of my 
views is published. 

“I do not favor the cash payment of ad- 
justed service certificates and am con-| 
vinced that legislation appropriating $2,- 
000,000,000 for that purpose will produce 
harmful results that will more than off- 
set the benefits to be anticipated. If, as 
some propose, currency or Federal certifi- 
cates may be issued in payment of ad- 
justed service certificates, why all this con- 
fusion and controversy about increasing 
taxes to balance the budget, if it can be 
accomplished by the simple process of | 
printing money?” 

“There are 3,666,000 certificates out- 
standing,” Mr. Patman told the committee. 
“All of these but 800,000 have been bor- 
rowed upon, and 200,000 of this latter num- | 
ber cannot borrow because the certifi- 
cates are not two years old. This leaves 
only 600,000 which have not been borrowed 
upon. I point this out to show that the 
veterans need the money.” 

The question. is, he stated, can the pay- 
ment be used as a vehicle with which to 
bring back prosperity to this country, 
adding that it must also be shown that 
the veteran is entitled to receive the full 
payment now. 


Proposes Payment 
As of Time of Service 


He said he is asking payment to be made 
as of the time the service was rendered 
with an additional amount of interest. 
The Government, he said, asked 6 per cent 
interest on the loans which it made to the 
veterans, and it is therefore just and rea- 
sonable that that much interest should be 
allowed in making the payments under | 
consideration. 

He told the Committee that he does not 


| believe the way to obtain the money ‘is 
| by bond issues, adding the opinion that 


| such a method would prove a detriment 
| to the country. 
| Pointing out that about 3 per cent of 
| the population of any community in the 
| country is composed of veterans, and that 
the average value of the outstanding cer- 
tificates is about $1,000, Mr. Patman said 
that by passing the bill, the money would 
be well scattered throughout the country 
|}and would go into the hands of people 
who need it to buy the necessities of life. 
Stating that it has been suggested that 
the veterans are unpatriotic for asking full 
and immediate payment of the certifi- 
cates, Mr. Patman asked if it could be 
called unpatriotic for men to ask for 
money due them which they need to buy 
these necessities of life. It is difficult for | 
@ man in such a position to sit idly by 
while their money is being consumed by 
| compound interest, he said, pointing out 
{that if those who have borrowed to the | 
extent allowed under present law are com- 
pelled to wait until 1945 to claim the rest 
of the money, they will get very little, 
and in some instances nothing. 


| The “reflation” feature of his proposa! 
{is the essential one which should impel | 
favorable action, Mr. Patman asserted. He 
said the effect of enactment of the legis- 
lation would not be one of deflation nor | 
inflation, but one of reflation, which would 
restore the amount of money which should 
be in circulation. By this bill it is an-| 
ticipated money will be brought out of 
hoarding, he added. 

“Enactment of this proposal will put | 
sufficient money in circulation so that} 
commodity prices will rise,” he told the | 
Committee. “I don't think the amount— | 
$2,200,000,000—asked by this bill is too| 
much to put in circulation. In fact, I) 
doubt if it is enough. | 

“The efforts which have been made thus 
far to try to get money in circulation have 
not succeeded. It has been started at the 
top and has not seeped to the masses. 
Our theory is to put in the hands of the 
masses and let it work up. 

“It would give the veterans and their 

families buying power, and they will buy 
because they are in need. This will create 
additional demands for commodities and 
the manufacturers can operate their plants 
to a greater extent and give more employ- 
; ment.” 
Mr. Patman contended that paper cur- 
|rency can be issued to meet the amount 
|required to pay these certificates, and 
suggested the currency be issued in United 
| States notes. 


Suggests Restriction 
Of Gold Basis 


He said this would not necessitate wide 
inflation, as there has been in Germany, 
but suggested that the gold basis be “tied 
to 40 per cent.” He said he believed many 
economists of the country would uphold 
that contention. 

“Our plan does not propose any more 
fiat money than other paper currency in 
circulation at present except gold notes,” 
Mr. Patman said. 


He pointed out that there is now in the | 


country $5,000,000,000 in gold, according 
to Treasury Department statements. This 
is enough for $10,000,000,000 in currency, 
although there is only $5,500,000,000 of 
currency in circulation in this country 
now. 

“The trouble is we are on a double gold 
standard,” he asserted. “We must put 
new money in circulation in order that 
the people can.pay their debts.” 

This may be cheapening the dollar, but 

it is better that the creditors get a dollar 
of some value than nothing at all from 
their debtors, he said. 
-~ “What we want to do is convert a $2,- 
000,000,000 noncirculating obligation into 
ne circulating obligation,” he 
added. 


America on Commodity 


Basis, Says Mr. Owen 


Mr. Owen, who was chairman of the 


| Senate Committee on Banking and Cur- 
rency at the time of the World War, was 
the next witness. 

“We are no longer on a gold basis in 
this country,” he declared. “We are sup- 
posed to be, but the American dollar now 
is based on commodity price value. Gold 
is used only to redeem. 

“I do not believe there is a member 
here who would hesitate to vote for the 
payment of these certificates if he felt 
that by doing that it would not interfere 
with business conditions in this country.” 

Recalling to the Committee how the 
stock market crash of 1929 resulted in 
decreases in the value of stocks which has 
continued up to the present, Mr. Owen 
said that the stock exchange figures show 
that today the American dollar will buy 
500 per cent more than it would have two 
and one-half years ago. 

He said pocket money is used in this 
country only in a small way, and that 
the real dollar of the country is the check 
on the deposit. The check, he added, is 
used in the transaction of more than 95 
Per cent of the business of the country, 


| transaction affects the Nation. | 


| Under the present legislation, 


| be approximately 1,000,000 veterans who | Divisions, 





and anything that happens to the check | 

“We have so serious a congestion and} 
so serious a shortage of money to carry | 
on the business that this country is in|} 


| a partial paralysis,” Mr. Owen said. “That | 


Formally Opened Rulings Announced in 18 Cases Which Had 
| Been Argued and Held Under Advisement 


President Sends Greetings | 
On Occasion; Speakers 
Trace Progress During, 


142 Years of Operation 


The formal opening of the new quarters 


is the reason the payment of the certifi- , of the United States Patent Office in the 
cate would be a godsend to the financial | recently completed Department of Com- 
structure of the country. It would permit | copie Building at Washington was cele- 


spending and lending. 
“I strongly oppose yielding one dollar | 
of our war debts but.I don’t want to take 


,@ dollar that is worth a dollar and one- 


half in commodities.” 
The money can be obtained by the 


rated on April 11. President Hoover, in 
a message delivered for him by the Sec- 
retary of Commerce, Robert P. Lamont, 
extended his felicitations on the occasion. 

So beneficial to the progress of science 
and the useful arts has the American 


,method proposed by Mr. Patman, he said, | Patent system been, Mr, Hoover pointed 


but suggested that the better way might | Out, that Abraham Lincoln himself classi- 
be to issue notes secured by Federal re-| fied the establishment of this system as 


serve bonds. 
gold as having any relationship to the | 
problem before the Committee. | 

Mr. Owen pointed out that the United 
States has $5,000,000,000 in gold, out of | 
the $11,000,000,000 in the world, and said 
that its real value is the monetary de- 
mand. 

With various countries already off the 
gold standard, and others following suit, 
gold is not in urgent demand any more, 
he asserted. The world owes the United 
States $22,000,000,000 plus interest, and this 
debt is increasing all the time, he said, 
contending that there is no danger of this 
country losing its gold or abandoning the 
gold standard. 

“Some think that if we expand our 
currency there would be inflation of cur- 
rency and the people would want pay- 
ment in gold, but that is not true as we 
are in no danger of losing our gold,” he 
added. 


Two and One-half Billion 
Hoarded, He Asserts 


He said part of the available gold in 
this country—about $2,500,000,000 worth— 
is in circulation and the other part is 
being hoarded, and added that the Ppay- 
ment of the certificates would compel a 
rise in commodity prices. Any other meas- 
ures directed toward the restoration of 


He said he does not regard | one of the three most important incidents 


in the history of the human race. 

Mr. Hoover's letter of greeting follows 
in full text: | 
President’s Message 
“I wish to extend, through, you, my 
greetings to those who are meeting in 
celebration of the moving of the Patent | 
Office from its old quarters into the new 
Ccmmerce Building. | 
“It is particularly fitting that this move 
from the former inadequate quarters to 2 


| building provided with every facility to) 


meet the modern conditions of the patent 
world should take place during the bicen- 
tennial celebration of the anniversary of 


| the birth of George Washington, our first 


| Congress urged the enactment of a stat- 


prosperity in this country would be of, 
no avail without enactment of this legis- | 


lation, he said. 

He stated that although the Recon- 
struction Finance Corporation has been 
useful in stopping a series of bankruptcies, 
that money will have to be paid back 


;and will not produce the effect of re- 


storing prosperity. 

“The only way to increase the value of 
commodities and put the country back to 
normal is by restoring the currency and 
putting money into circulation,” Mr. Owen 
contended. “There is no more equitable 
way to do it than by making these pay- 
ments to the soldiers who are scattered 
throughout the United States. 


it the first step toward the stabilization 
of prices.” 


Starvation Exists, 
Says Mr. Connery 
Mr. Connery defended the patriotism of 


I consider | 


the soldiers, and said this proposal would | 


7 of great benefit to the American peo- 
ple. 


, would have the value of their certificates 


President, who at the first session of the 


ute granting patents for inventions. 

“It is also fitting that the celebration 
should take place on the 142nd anniver- 
sary of the signing by President Wash- 


| ington of the first patent statute. 


“Our patent systent has been so bene- 
ficial in carrying out the constitutional 
purpose of promoting “the progress of 
science and the useful arts,” that another 
great President, Abraham Lincoln, classed 
the discovery of America, the invention 
of printing, and the establishment of the 
patent system as three incidents in the 
history of the human race that were of 
permanent consequence. 

“I wish you to extend to the inventors, 
engineers, manufacturers, patent lawyers, 
and other friends of the patent system, 
my felicitations in their celebration of 
the moving of the Patent Office into the 
new building.” 


Mr. Lamont’s Remarks | 


Secretary Lamont said it is gratifying | 
to note that the Patent Office is one in-| 
dustry running at full speed. He pointed 
out that in the three months it has been 
in its new quarters the Patent Office has 
turned out 12,772 patents, an increase ot 
1,054, or 8 per cent, over the average for 
the preceding year, with the same force. 

At the present rate, the Secretary said, 
it will still require 18 months to bring the 
work ahead of the office to a reasonably 
satisfactory basis. The office will pay into 
the Treasury about $4,500,000 by the end 
of the present fiscal year. 

Reduced appropriations by Congress 
make the future of the office uncertain, 
according to Mr. Lamont. 
a marked change in the attitude of mem- 


|bers of the House and Senate, he said, 


wiped out by 1945, when they are due, he! 


added, in urging immediate cash payment 
“There is starvation in the United 
States,” Mr. Connery said. 


Finance Corporation. I have no complaint 


“This cannot | 
| be relieved by creating the Reconstruction 


to make against that corporation, as it has! 


done some good, but the money eventually 
gets right back to New York, and adds to 
the concentration of wealth that has 
grown up in this country. 

“The only way to relieve the situation 
is by paying the soldiers their bonus, and 
in that way put money back in circulation 
so as to bring a return to normal times. 
| “This proposal should be passed so as 
to give men out of work a chance to spend 
money, not in New York alone, but in 
every State and county in this country.” 


| Proposal Opposed 
By Mr. Rainey 


After the close of the first hearing, 
Representative Rainey (Dem.), of Carroll- 
ton, Ill., a member of the Committee and 
majority floor leader, said he believes the 
plan to be absolutely unsound and dan- 
gerous. He was not optimistic, however, 
with regard to the possibility of stopping 
favorable action on the measure if it is 
brought into the House. 

“According to the circulation statement 
of the United States Treasury dated Feb. 
29, the Treasury had on that date a gold 
reserve of $3,442,011,378, but out of this 
amount $1,583,643,272 was held for Fed- 
eral reserve banks and agents,” Mr. Rainey 
said. “The actual gold reserve of the 
Treasury against United States notes and 
gold certificates amounted to $1,769,600,717. 

“The amount held in trust against gold 
and silver certificates and Treasury notes 
of 1890 was $1,613,561,629, and this amount 
must be held intact and can not be pledged 
in any other way than has already been 
done. 

“Gold and silver certificates are nothing 
but warehouse receipts guaranteeing that 
sufficient funds are always available to re- 
deem these receipts on demand. 

“The gold reserve against United States 
notes amounted to $156,039,088 against 
which there'was a circulation on Feb. 29 
this year of $346,681,016. This is equiva- 

“If the additional amount of $2,000,000,- 

lent to 45 per cent coverage. 
000 Treasury notes should be issued, the 
coverage of gold would drop to 6.7 per 
cent and the dollar would be inflated so 
that it would lose every value as a means 
of international trade medium. 

“England has today a coverage of about 


35 per cent against its note issue, and | 


France has close to 70 per cent. If we 
should face the world with a dollar backed 
by 6.7 per cent of gold we would have 
| to be satisfied with having the dollar ac- 
cepted at a value of about 20 cents.” 


Gen. Butler Urges 


Approval of Measure 


Before any of the witnesses were heard, 
Mr. Crisp had placed in the record a 
telegram which had been received by the 
Committee from Maj. Gen. Smedley D. 
Butler, retired, United States Marine 
Corps, in which he expressed hope that the 
measure would be acted upon favorably, 
and expressing regrets over the fact that 
he would not be able to appear before the 
Committee. The full text of the telegram 
follows: 

“It is a matter of very great regret to 
me that I can not attend the hearing of 
the Ways and Means Committee on April 
12 in person to testify in favor of the 
prompt payment to the soldiers of the un- 
paid portion of the bonus which I feel 
justly due them. I have always been and 
shall continue to be in favor of this bonus. 

“Unfortunately, however, I cannot pos- 
sibly leave the present campaign in Penn- 
sylvania to come to Washington at this 
time. I have traveled through 42 States 
in the past six months and everywhere 


|find the soldiers in great need of assist~ | 


\“the probabilities are that we shall have 
there | 


to reduce the personne! in all Bureaus and 
with the inevitable result of 
losing much of what has been 
during the past year and a half in the 
Patent Office.” 


Patent History Traced 


It was just 142 years ago April 10 that 
George Washington signed the first act of 
Congress providing for the granting of 
patents, Commissioner of Patents Thomas 
E. Robertson pointed out during the cere- 
mony. He was introduced by H. H. Dyke, 
of New York, Chairman of the Commit- 
tee in charge of the celebration. 

The Commissioner outlined the progress 
that has been achieved and the many no- 
table inventions that have been perfected 
under the American system of patents. 

Growth is the law of life of the Patent 
Office, asserted Thomas Ewing, president 
of the American Patent Laws Association 
and former Patents Commissioner. The 
|granting of patents has increased 130 
times in 90 years he said, predicting that 
the expansion of the office might oust 
the Department of Commerce from its 
new, $17,500,000 building just as the In- 
terior Department was pushed out of the 
old Patent Office structure. This is a 
prophecy, not a threat, he added. The 
Patent Office has doubled its force an 
average of once every 25 years, Mr. Ewing 
stated. 


Commissioner Robertson continued by | 


pointing out that under the patent sys- 
tem inaugurated in this country, indus- 
tries thrived as never before, and the 
patents increased in number until at the 


present 1,000 are being granted each week. | 


No other country in the world has shown 
such progress, 

“So many patents have been granted in 
this ceuntry for primary inventions—in- 
ventions that have surprised the world— 
that one would conclude that we are more 
inventive than citizens of other coantries,” 
he said. 


of foreign birth. The very atmosphere 
created by our patent system seems to 
have spurred them on to make inventions 
that have made them known throughout 
the civilized world.” 

It is largely because of this patent sys- 
tem, the Commissioner continued, that our 


country has developed from a pureiy agri- | 
indus- | 
that we who! 


cultural Nation into the greatest 
trial Nation of the world, 
have lived in the atmosphere of the Amer- 
ican patent system for a number of dec- 
ades have grounded in us the belief that 
it is the best in the world. 





Economy Committee 
Considers Pay Cut 


Reduction of 11 Per Cent in 
| Federal Salaries Urged 
[Continued from Page 1.] 

|and stationery from $14,000,000 to $9,- 
000,000; a bill (H. R. 11206) to abolish the 
American section of the International 
Water Commission, United States and 
Mexico; a bill (H. R. 11207) to consoli- 
date the Bureau of Navigation and Steam- 
boat Inspection Service; a bill (H. R. 
11208) to suspend any further obligations 
under a $750,000 appropriation already 
made for construction of a heating plant 
in West Potomac Park, Washington, D. C. 


ance. The Nation owes them this return 
for their services. Whether elected Sen- 
ator or not I shall make it my personal 
business to do all in my power to secure 
justice to the soldiers in this and every 
other matter concerning their welfare.” 

Because it was brought out during the 
hearing in the morning that some veterans 
who had obtained loans on their certifi- 
{cates through banks are paying 6 per cent 
interest, instead of 41% as prescribed by 
law, Mr. Crisp later in the day intro- 
duced a bill (H. R. 11272), to correct this 
situation, 


| of and injuries to workmen growing out of 


| grant limitation of liability was upheld. 


Unless there is | 


“That this is doubtful is indi- | 
cated by the inventions made by citizens , 
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‘Summary of Decisions Issued 


At Session of 





~ Supreme Court of the United States handed down 15 opinions at its session 
on April 11, deciding 18 cases which had been argued before it and were under | 
(The full text of opinions not published in this issue will appear in | 


advisement. 
subsequent issues.) 


No. 590. Hagner et al. v. United States. 
The verdict of guilty of a charge of hav- 


A summary of the ru 


|ing violated section 215 of the Criminal | national boundary. | 


Code was not subject to the challenge, | 
made after the verdict, that the indict- | 
ment did not properly charge a delivery, | 
in furtherance of a scheme to defraud, of | 
the letter mailed in Pennsylvania, in the 
District of Columbia, the court held. It} 
was therefore found unnecessary to pass | 
upon the question of whether the District 
of Columbia had jurisdiction to try the 
indictment. 
No. 270. Pacific Co., Ltd., v. Johnson, etc. | 
The inclusion in the basis of the Cali- 
fornia franchise tax of income from cer- 
tain exempt securities was held not to be 
violative of the contract clause of the} 
Federal Constitution. 


No. 341. Burnet Comr., etc., v. Coronado 

Oil and Gas Co. 

Profits derived by a private corporation | 
from sale of oil and gas produced under | 
leases granted by the State of Oklahoma | 
on part of its public domain were held 
not subject to the Federal Income tax. 
No. 430. Spencer Kellogg & Sons, Inc., | 

etc., v. Hicks, etc., et al.; and No. 444. | 

Alexander, etc., et al. v. Spencer Kellogg | 

& Sons, Inc. 

An admiralty court was found to have 
jurisdiction to hear and make awards upon 
claims against an employer for the death 


the sinking in the Hudson River of the 
employer’s launch while transporting the 
workmen to its New Jersey plant. The) 
corporate employer, in its proceeding in 
the admiralty court to limit its liability, 
had brought the claimants into the ad- 
miralty court. The court hefused to rele- 
gate the claimants to proceedings under | 
the New Jersey Workmen’s Compensation 
Act. The refusal of the lower courts to 


No. 454. Claiborne-Annapolis Ferry Co. 

v. United States et al. 

An order of the Interstate Commerce 
Commission authorizing an interstate rail- 
road to operate a ferry across Chesapeake 
Bay between points wholly within the 
State of Maryland was upheld by the} 
Supreme Court. The ferry certificate had 
been granted under the statutory provi- 
sions relating to extensions of the lines | 
of interstate railroads. The contention of 
a competing ferry line that the principal 
use of the new ferry woutd be, not to ex- 
tend the railroads’ line, but to furnish 


| the statute to be nonmailable. 


| bility arising out of section 3 of Art. XII} 


|cerning corporations. 
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PRESIDENT’S DAY 
At the Executive Offices 


April 11, 1932 


| 9 a. m—The Postmaster General, 
| Walter F, Brown, called to discuss postal 
matters. 

9:15 a. m.—Eugene Meyer, Governor of 
| the Federal Reserve Board, called. Sub- 
ject of conference not announced. ™ 


Supreme Court 





an address at the opening session of 
the annual meeting of the American 
Red Cross in Continental Memorial 
Hall. 

10:50 a. m—Henry P. Fletcher, of 
| Greencastle, Pa., former Chairman of 
the Tariff Commission, called to pay 
his respects. 

11:30 a. m.—Representative Douglas 
(Dem.), of Phoenix, Ariz., and Frank 
H. Hitchcock, of Tucson, Ariz., called 
with a delegation representing Governors 
of the 12 copper-producing States to 
present a petition asking for a levy 
The court; 2gainst copper imports. 
reversed the decision of a lower court that | 12 m.—W. S. Lee, president of the 
the letters were not “filthy” as charged| American Engineering Council, called to 
in the indictment. | pay his respects. 

No. 528. Coombes v. Getz. | 12:15 p. m.—General James A. Drain, 

The Federal constitutional right against} of Spokane, Wash., called to discuss a 
impairment of contracis, was violated, the| personal matter. 
court held, by the dismissal by the Su- | 12:25 p. m.—Robert Mallett, of Sacra- 


preme Court of California of an appeal] mentc, Calif., called. Subject of con- 
on the ground that the petitioner’s I tia | ference not announced. 


of action, based on the contractual lia- 12:30 p. m.—Adolph Lewisohn, New 
ef the California Constitution making di-| York financier, called to pay his respects. 
rectors of a corporation liable to creditors} 12:35 p. m.—Darold D. DeCoe, com- 
and stockholders for all moneys embezzled| ™Mander-in chief, Veterans of Foreign 
or misappropriated by officers of the cor-| Wars, called to introduce Betty Joan 
poration, was extinguished retroactively by | Christian, of Benton Harbor, Mich., who 
the ~epeal, without a saving clause, of the| Presented the President with the first 
constitutional provision during the pend-| “Buddy Poppy. 
ency of the appeal. The State had re-| 12:45 p. m.—Senators Kean (Rep.), 
served the power in its constitution, it} and Barbour (Rep.), of New Jersey, and 
was noted, to alter or repeal all laws con-| Representative Bacharach (Rep.), of At- 
But this reserve} lantic City, called to introduce Betty 
power cannot be applied to affect vested | Thompson Hanna, of Camden, N. J., 
risks, it was held. queen of the South Jersey Blossom Festi- 
No. 576. Callahan v. United States. val at Bridgeton, N. J., April 16, who 
The petitioner was properly prosecuted} presented the President with a wreath 


lings of the court follows: | 


Canadian vessels on Lake Superior at a} 
point on the American side of the inter- | 





No. 513. United States v. Limehouse. 

Letters alleged to contain coarse and | 
vulgar language which, however, would | 
not tend to corrupt the minds or morals | 
of persons into whose hands the letters | 
may fall are “filthy”, it was ruled, within | 
the meaning of that term as used in the} 
Federal, statute making it an offense to} 
deposit in the mails matter declared by | 





| and sentenced upon the charge of fraudu-| Of peach blossoms. 


lently importing intoxicating liquor under | 


12:55 p. m.—Representative Simmons 
section 593 (b) of the Tariff Act of 1922, | 


(Rep.), of Scottsbluff, Nebr., called to 


| Which makes unlawful the importation of| preseft four friends from Alliance, Nebr. 


any, merchandise contrary to law, the | 
court held, instead, as urged by the pe-| 
titioner under the provisions of the Na-| 
tional Prohibition Act. | 


No. 617. Smiley v. Holm, etc.; No. 731. an 
Koenig et al. v. Flynn, etc.; No. 805. | 
Carroll v. Becker, etc. 
The action of the State Legislatures of | 

Minnesota, New York and Missouri re- 

districting the respective States into con-| 

gressional districts to conform with the 
results of the 1930 census, taken in each 
instance without the ~pproval of the Gov- 
ernor of the State, was held to be invalid | 
and ineffective to be valid and effective. | 
In so ruling, the court held that the 


1 p. m.—William R. Castle Jr., Acting 
Secretary of State, called to discuss a 
departmental matter. 


:30 p. m.—The President left for 
ffith Stadium to attend the opening 
baseball game between the Washington ° 
Nationals and the Boston Red Sox 
teams of the American League. 

4:40 p. m.—The President returned 
from Griffith Stadium. 

Remainder of day.—Busy with secre- 


tarial staff and in answering correspond- 
ence. 








solely intrastate carriage for ferrying au- 
tomobiles was held not supported by the 
evidence. 
No. 466. United States v. Lefkowitz et al. 
The search by prohibition agents, with- 
out a search warrant, of a small office, os- 
tensibly used for a real estate business, 
including the search of desks, waste paper 
baskets, and a towel cabinet, following 
the gathering cf evidence tending to show 
/ th: office was being used in aid of a con- 
spiracy to violate the National Prohibition 
| Act, was held to be unwarranted. The 
court overruled the Government’s con- 
|tention that the search was incidental to 
the arrest of the occupants of the office, 
|upon a warrant, and the seizure of evi- 
| dence of the alleged offense. The search 
was therefore declared to have been un- 


gained | lawful. The court found the search was No. 158. 


exploratory and violative of provisions of 
the Federal Constitution. 

Nos. 487-9. Canada Malting Co., Ltd., et 
| al. vy. Paterson Steamships, Ltd. 

The Supreme Court upheld the refusal, 
in the exercise of its discretion, of a Fed- 
eral admiralty court to entertain jurisdic- 
tion of libels filed by citizens of Canada 
for damage to cargo being carried on a 


‘Treasury Tracing 


| Bills of Kidnapers 


| 





‘Banks Given Data on Money| 


Given by Col. Lindbergh 


| A search for the $50,000 paid in con- | 


/nection with the kidnaping of the son 
of Charles A. Lindbergh has been started 
by the Department of the Treasury which 
| has issued a 57-page circular listing the 


/numbers of 1.250 $20 bills, 1,500 $10 bills 
land 2,000 $5 bills, it was stated orally at 
|the Department on April 11. 

| All of the 23,000 banks and trust com- 
panies in the country receive such a cir- 
lecular whenever the Department begins 
searching for specific paper currency or 
notes to check on robberies and pay- 
ments, it was said. Additional informa- 
tion furnished follows: 

When a bank discovers one of the notes 
listed in the Treasury circular, it is in- 
structed by a form letter accompanying 
the circular to take note of the source 
from which it was received and to tele- 
graph immediately to the Treasurer of the 
United States in Washington. 

Very few circulars have been issued by 
the Treasurer in efforts to trace currency, 
but the Secret Service frequently sends 
notice as part of its work of apprehend- 
ing counterfeiters. Such circulars are is- 
sued by the Treasurer, however, when 
large robberies are perpetrated. 

The form letter accompanying the Lind- 
|bergh circular to all banks and trust com- 
panies in the country follows in full text: 

Sir: There is inclosed a list of the se- 
rial numbers of certain United States 
lnotes of the $5 denomination, United 
States gold certificates of the the $10 de- 
nomination, and United States gold cer- 
tificates and Federal reserve notes of the 
$20 denomination. 

If any of the currency so listed is re- 
ceived by your bank, it will be appreciated 
if you will take note of the source from 
which you received it and immediately 
notify the Treasurer of the United States, 
Washington, D. C., by telegraph. 





‘Land Purchased as Site 
| For Hospital Tax Exempt 


| Boston, Mass., April 11. 


Where a county, in 1917 and 1918, pur- 
chased land to build a tuberculosis hos- 
pital and did not abandon that purpose 
until 1925, the land was exempt from 
taxation, the Massachusetts Supreme Ju- 
dicial Court has held. The case is en- 
titled County of Middlesex v. City of Wal- 
| tham. 
| Authority to build the hospital was first 
jgiven in 1916. The war caused a delay, 
and the authority was renewed in 1924. 
|The property was rented from time to 
time and hay and grass growing there 
was sold. All these uses tended to pre- 
|serve the properties, were incidental to 
the dominant end for which the land had 
|been acquired, and the comparatively 
trifling revenue therefrom tended to re- 
| duce the public cost of the enterprise, the 
| decision pointed out. 

“It is manifest,” the court said, “that 
it was the honest intention of the plain- 
tiff to build a hospital upon the land 
jin question until June, 1925.” 


“legislature,” under section 4 of Article 
I of the Federal Constitution, which em- 
| powers the legislature of a State to pre- 
scribe the times, places and manner of 
holding elections for representatives, 
acting as a law-making body. 


| No. 621. United States v. Scharton. 
| The crime, as defined by section 1114(b) 
of the Revenue Act of 1926, of evading or 
| defeating the greater part of Federal in- 
|come tax claimed due from a person who 
filed a return and paid a part of the tax 
does not constitute, it was held, the of- 
fense of defrauding or attempting to de- 
fraud the United States or any agency 
thereof within the proviso of section 1110 
(a) of the Revenue Act of 1926, which pre- 
scribes a six-year statute of limitations 
| for such offenses. 
Shriver v. 

Bank, etc. 

The court held that a stockholder of a 
bank had not shown that a statute of 
Iowa, permitting the sale of stock of a 
bank to meet assessments to rehabilitate 
impaired capital and further making the 
stockholders liable for any deficiency 
should the proceeds of the sale of the 
stock be insufficient, imposed any greater 
liability on him than the statutes in force 
when the stock was purchased. It cannot 
| be said, it was ruled, that the stockholder 
| was not personally liable for his pro rata 
share of any impairment of the bank’s 
capital assessed against him under the 
earlier sattutes. 
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MISSOURI PACIFIC 
STAGES 


rte tt Tl aoe 


The “Forty-niners” 
Stated & 25-225, 


Wuat began with a rush in 
the California goldfields has continued with the 
calm and certain procedure of science ever since. 


The wealth beneath soil, the soil above the 
wealth ... ore, metal and the processes by which 
they are transmuted into the things we use every 
day, all touch the government ... many men and 
many minds are called upon to smooth the way, 
to solve the problems described in 


The Topical Survey 


Written by outstanding experts telling 
what is being done in this field, in the 
new series on 
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10:30 a. m—The President delivered 


















































Brees 


Finance Agency 


Is Ruled Exempt 


Ps 


* rom State Tax 


Minnesota Mortgage Levy | 
~ Declared Inapplicable to) 


Deed Given to Federal In- 
strumentality 


St. Paul, Minn., April 11. 


The Minnesota mortgage tax may not 
be imposed upon a trust deed given by a 
joint stock land bank to the Reconstruc- 
tion Finance Corporation, the Minnesota 
Attorney General’s office has ruled. There 
“is no question that the Finance Corpora- 
tion is a Federal instrumentality, the 
opinion said. The full text of the ruling 
follows: 

We have your favor of April 5, 1932, en- 
closing letter from your register of deeds, 
from which it appears that the Southern 
Minnesota Joint Stock Land Bank of Min- 
neapolis has given a trust deed to the 
Reconstruction Finance Corporation to 
secure its indebtedness to that corpora- 
tion. This trust deed covers lands in Red- 
wood and other counties of the State. The 
question arises whether this trust deed is 
subject to the mortgage registry tax pro- 
vided by our statutes. 

It is, of course, elementary that the 
State cannot tax instrumentalities of the 
Federal Government, except in so far as 
Congress has authorized such taxation. 

The Reconstruction Finance Corpora- 
tion, created by act of Congress approved 
Jan. 22, 1932, has a capital stock of $500,- 
000,000 subscribed by the United States. 
The capital is available, under section 5 
of the act, to aid in financing agriculture, 
commerce and industry, and to that end 
the corporation is authorized and empow- 
ered to make loans to banks, trust com- 
panies, building and loan associations, in- 
surance companies, mortgage loan com- 
panies, credit unions, Federal land banks, 
joint stock land banks, Federal interme- 
diate credit banks, agricultural credit cor- 
porations, livestock credit corporations, 
and to banks in process of liquidation. 

Loans may also be made to farmers un- 
der the direction of the Secretary of Agri- 
culture, and to railroad corporations with 
the approval of the Interstate Commerce 
Commission. A reading of the act dis- 
closes beyond question that the Recon- 
struction Finance Corporation is a*Fed- 
eral instrumentality, certainly as much so 
as a Federal land bank. 

Supreme Court Rulings Cited 

The Supreme Court of the United States, 
in Smith v. Kansas City Title & Trust Co., 
255 U.S. 180, held that Federal land banks 
and joint stock land banks are Federal 
agencies and that as such Congress had 
power to exempt their bonds from State 
as well as Federal taxation. 

In Federal Land Bank v. Crosland, 261 
U. S. 374, the Supreme Court of the United 
States held that a first mortgage executed 
to a Federal land bank is an instrumen- 
tality of the Government and can not be 
subject to a State recordiig or registry 
tax. 

The language of the Federal farm loan 
act of July 17, 1916 chapter 245, section 26, 

. is that “first mortgages executed to Fed- 
eral land banks shall be deemed instru- 
mentalities of the Government of the 
United States, and as such they and the 
income derived therefrom shall be cxempt 
from Federal, State, municipal and local 
taxation.” (39 Stat. L. 360, 380). 

Section 10 of the Reconstruction Fi- 
nance Corporation act is as follows: 

“Any and all notes, debentures, bonds, 
or other such obligations issued by the 
corporation shall be exempt both as to 
principal and interest from all taxation 
(except surtaxes, estate, inheritance, and 
gift taxes) now or hereafter imposed by 
the United States, by any Territory, de- 
pendency, or possession thereof, or by any 
State, county, muicipality or local taxing 
authority. 

“The corporation, including its franchise, 
its capital, reserves, and surplus, and its 
income shall be exempt from all taxation 
now or hereafter imposed by the United 
States, by any Territory, dependency, or 
possession thereof, or by any State, county, 
municipality, or local taxing authority; ex- 


cept that any real property of the cor- } 


poration shall be subject to States, Terri- 
torial, county, municipal, or local taxation 
to the same extent according to its value 
as other real property is taxed.” 

The mortgage registry tax imposed upon 
@ mortgage or trust deed taken by the 
Reconstruction Finance Corporation would 
be, effect, a tax upon assets of an instru- 
mentality of the Federal Government. Un- 
der the decisions, such a tax may not be 
imposed. \ 

4 therefore advise you that, in my opin- 
ion, the trust deed in question should be 
accepted and recorded without payment of 
the mortgage regjstry tax provided by 
statute. 


Journal of the Court of 
Customs and Patent Appeals 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Richard Eyre and Allerton deCormis 
Tompkins, New York City, were admitted 
to practice. 


Patents 
George T. Southgate v. Albert 
E. Greene. Opinion by Graham, Presiding 
Judge. The decision of the Board’ of Pat- 
ent Appeals awarding to appellee priority of 
invention on certain counts of an interfer- 
ence On combustion-arc process and appa- 
-ratus is affirmed. 

No. 2948. Ex parte James J. Tracy. Opin- 
ion by Graham, Presiding Judge. The deci- 
sion of the Board of Patent Appeals denying 
the application of appellant for a patent on 
improvement in automatic vehicle drive is 
reversed. 

No. 2909. Weil-McLain Company v. 
ican Radiator Company. Opinion by Bland, 
Associate Judge. The decision of the Com- 
missioner of Patents dismissing the opposition 
of appellant to the registration by appellee 
of a trade mark for house-heating boilers is 
reversed. Lenroot, J., concurs in the con- 
clusion. 

No. 2913. William H. Priess v. William Du- 
bilier. Opinion by Lenroot, Associate Judge. 
The decision of the Board of Patent Appeals 
awarding to appellee priority of invention of 
electrical condensers is affirmed. 

No. 3008. Ex parte The Germantown Trust 
Company, Executor of the Estate of Charles 
E. Vawter, Deceased. Opinion by Garrett, As- 
sociate Judge. The decision of the Board of 
Patent Appeals denying the application of 
appellant for a patent on improvement in 
fuel gauges is affirmed 

Nos. 2879, 2880 and 2881. United Shoe Ma- 
chinery Corporation v. Compo Shoe Machin- 
ery Corporation; Same v. Same; Same vy. Bres- 
nehan Shoe Company. Petition of appelleé 
=Sompo Shoe Machinery Corporation for re- 
hearing, or for remand with an order for 
taking newly discovered evidence denied. 

Customs 

No. 3491. Coty, Inc., v. United States. 
gamot oil. Dismissed upon 
counsel. 


No. 3531. J. B. Hirsch Co. v. United States. 

Lamp shades—iluminating articles. Dismissed 
upon stipulation of counsel. 
., No. 3507. United States v. Rohner, Gehrig 
& Co., Inc. Colored glass circles. Argued by 
Mr. Ralph Folks for appellant, and by Mr. 
Pred J. Carter for appellee. 

No. 3518. United States v. J. Schultz & Co. 
Glass hypodermic syringes without needles. 
Argued by Mr. Charles D. Lawrence, Assisiant 
Attorney General, for appellant, and by Mr. 
Fred J. Carter for appellee. 

No. 3508. United States v. R. W. Gresham 
et al. Leather. 
for appellant, and by Mr. J. 
for appellee. 

No. 3515. United States v. Sydney Kann 
@& Co. Articles of personal adornment. 

ed by Mr. Charles L. Lawrence, Assistant 

ttorney General, for appellant, and by Mr. 
J. Stuart Tompkins for appellee. 


No. 2942. 


Amer- 


Ber- 
stipulation of 


Stuart Tompkins 


Argued by Mr. Ralph Folks | 


Ar- | 
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Present: 
Van Devanter, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, Mr. Justice Stone, 
|Mr. Justice Roberts, and Mr. Justice Car- 
| doze. 

Helen Elizabeth Brown of Baltimore, 
Md.; Alexander Seclow of Bayonne, N. J.; 
Maloy P. Caldwell of West Palm Beach, 
| Fla.; Jerome A. Strauss of New York City; 
/Frank Peter Keenan oi. Portland, Oreg.; 
Samuel S. Levin of Baltimore, Md.; James 
Barclay Smith of Lawrence, Kans.; Wil- 
liam kK. Stevenson of New York City, 
Alvah M. Shumaker of New Castle, Pa.; 
Fred J. Babcock of Boise, Idaho; Jesse L. 
Rogers of LaFollette, Tenn.; Sidnman I. 
Barber of Boise, Idaho; 
Hodgson of St. Paul, Minn.; and Edward 
G. Bothwell of Pittsburgh, Pa., were ad- 
mitted to practice. 


Decisions Accompanied 
By Written Opinions 

No. 430. Spencer Kellogg & Sons, Inc., as 
Owner of the Motorboat “Linseed King,” etc., 
petitioner, v. Hilda M. Hicks, as Administra- 
trix, etc.; and 

No. 444. Vera Alexander, Administratrix 
of the Estate of James Alexander, deceased, 
et al., petitioners, v| Spencer Kellogg & Sons, 
Inc. On writs of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit. Decree affirmed in part and 
reversed in part with costs, and cause 
remanded to the District Court of the United 
States for the Soutnern District of New York 
for further proceedings in conformity with 
the opinion of this court. Opinion by Mr. 
Justice Roberts. Mr. Justice Brandeis and 
Mr. Justice Stone join in part and concur in 
part. Mr. Justice Sutheriand is of opinion 
that petition in No. 444 is not well founded 
and the decree should be affirmed. Mr. Jus- 
tice Cardozo took no part in the considera- 
tion or decision of this case. 

No. 576. John T. Callahan, petitioner, v. 
The United States of America. On _ writ 
of certiorari to the United States Circuit 
Court of Appeals for the Third Circuit. 
Judgment affirmed, and cause remanded to 
the District Court of the United States for 
the District of Delaware. Opinion by Mr. 
Justice Roberts. 

No. 621. The United States of America, 
appellant, v. William Randolph Scharton. 
Appeal from the District Court of the 
United States for the District of Massachu- 
setts. Judgment affirmed. Opinion by Mr. 
Justice Roberts. 

No. 158. Amos Shriver, appellant, v. 
Woodbine Savings Bank of Woodbine, Iowa. 
Appeal 
State of Iowa. Judgment affirmed with 
eosts. Opinion by Mr. Justice Stone. 

No. 270. The Pacific Co., Ltd., appellant, v. 
Charles G. Johnson, State Treasurer of the 
State of California. On appeal from the Su- 
preme Court of the State of California. 
Judgment affirmed. Opinion by Mr. Justice 
Stone. Dissenting opinion by Mr. Justice 
Sutherland, in which Mr. Justice Van De- 
vanter and Mr. Justice Butler concur. 


es) + 

No. 466. United States of America, peti- 
tioner, v. 
Paris. On writ of certiorari to the United 
States Circuit Court of Appeals for the Sec- 
ond Circuit. Judgment ufurmed, and cause 
remanded to the District Court of the 
United States for the Southern District of 
New York. Opinion by Mr. Justice Butler. 
Mr. Justice Cardozo took no part in the 
consideration or decision of this case. 

No. 590. Herman O. Hagner and Julia C. 
Hagner,- petitioners, v. The United States 
of America. On writ of certiorari to the 
Court of Appeals of the District of Colum- 
bia. Judgment affirmed and cause re- 
manded to the said Court of Appeals. Opin- 
ion by Mr. Justice Sutherland. 

No. 528. Peirce Coombes, petitioner, v. 
Milton E. Cotz. 
the Supreme Court of the State of California, 
Judgment reversed with costs, and cause re- 
manded to the said Supreme Court for 
further proceedings not inconsistent with 
the opinion of this court. Opinion by Mr. 
Justice Sutherland. Dissenting opinion by 
Mr. Justice Cardozo in which Mr. Justice 
Brandeis and Mr. Justice Stone concur. 

No. 487. Canada Malting Company, Ltd., 
petitioner, v. Paterson Steamships, Ltd.; 

No. 488. British Empire Grain Company, 
Ltd., petitioner, v. Paterson Steamship, 
Ltd.; and 
| No. 489. Henry K. Sternes, doing busi- 
ness as H. K. Sternes & Company, peti- 
tioner, v. Paterson Steamships, Ltd. On 
writs of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Circuit. 
Decrees affirmed with costs, and cases re- 
manded to the District Court of the United 
States for the Western District of New 
York. Opinion by Mr. Justice Brandeis. 
Mr. Justice Cardozo took no part in the 
consideration or decision of this case. 

No. 513. The United States of America, 
appellant, v. O. B. Limehouse. Appeal from 
the District Court of the United States for 
the Eastern District of South Carolina. 
| Judgment reversed and cause remanded to 
| said District Court for further proceedings 
in confommity with the opinion of this 
court. Opinion by Mr. Justice Brandeis. 
Mr. Justice McReynolds thinks the judgment 
should be affirmed. Mr, Justice Cardozo 





UNITED 


Senate 


HE SENATE convened at noon, April 

11. A message was received from 
the House, announcing passage of the 
independent offices appropriation bill 
(H. R. 10022), and. other House meas- 
ures. 

Senator Hayden (Dem.), of Arizona, 
announced that earlier in the day a 
petition, signed by the Governors of 
many western middle western States, 
favoring a tariff on copper, had _ been 
presented to President Hoover. (Discus- 
sion on page 2). 

Senator Jones (Rep.), of Washington, 
for the Committee on Appropriations, 
reported the four department appro- 
priation bill (H. R. 9349). 

Senator Borah (Rep.), of Idaho, called 
the attention of the Senate to an appeal 
that he had received in behalf of three 
| Cuban university students who are held 
in a Cuban jail for transporting explo- 
sives. They are to be tried by a military 
tribunal, he said, and added that the 
“situation is one to which we cannot rer 
main indifferent” because of American 
| relations with Cuba. 

Senator Fess (Rep.), of Ohio, told the 
Senate that communications concerning 
the tax bill were reaching his office in 
such numbers that he was unable to reply 
to them. Senator Johnson (Rep.), of Cali- 
fornia, suggested that the Senate reply 
by adopting a resolution saying that the 
Senate “will pass a tax bill that will be 
| just and fair to everybody.” 

After the morning business was closed, 
the Senate, upon motion of Senator 
McNary (Rep.), of Oregon, assistant 
majority leader, considered unobjected 
bills on the calendar. Various House 
and Senate measures were passed. 

At 2 o’clock the Vice President laid 
before the Senate the unfinished busi- 
ness, the Interior Department appro- 
priation bill (H. R. 8397). (Discussion 
on page 1). 

Senator Smoot (Rep.), of Utah, 
| charge of the Interior bill on the floor, 
outlined the methods used by the Com- 
mittee on Appropriations in carrying 
out the Senate instructions to reduce 
the total by 10 per cent. 

Senator Johnson (Rep.), of California, 
| described the 10 per cent reduction 
| program ‘as a “sham.” 

The action of the Committee was 
commended by Senator Robinson 








Frank Corrin | 


trom the Supreme Court of the 





Daniel M. Leikowitz and Pauline | 


On writ of certiorari to | 





in 





The 
Petitions for review 


eee ie en aeaneet 
The Chief Justice, Mr. Justice! took no part in the consideration or de- 


cision of this case. 

N. 454. Claiborne-Annapolis Ferry Com- 
pany, appellant, v. The United States of 
Ameica, Chesapeake Beach Railway Com- 
pany, and Interstate Commerce Commission. 
Appeal from the Supreme Court of the Dis- 
trict of Columbia. Decree affirmed. Opin- 
ion by Mr. Justice McReynolds. Mr. Justice 
Cardozo took no part in the consideration 
or decision of this case. 

No. 341. David Burent, Commissioner of 
Internal Revenue, petitioner, v. Coronado Oil 
and Gas Company. On writ of certiorari 
to the Court of Appeads of the District of 
Columbia. Judgment affirmed. Opinion 
by Mr. Justice McReynolds. Dissenting opin- 
ion by Mr. Justice Stone in which Mr. Jus- 
tice Brandeis, Mr. Justice Roberts and Mr. 
Justice Cardozo concur. Dissenting opinion 
by Mr. Justice Brandeis in which Mr. Justice 
Stone and Mr. Justice Roberts concur. 


+++ 

No. 617. W. Yale Smiley, petitioner, v. 
Mike Holm, as Secretary of State of The 
State of Minnesota, St. Paul, Minn. On 
writ, of certiorari to the Supreme Court of 
the State of Minnesota. Judgment reversed 
with costs, and cause remanded to the said 
Supreme Court for:further proceedings not 
inconsistent with the opinion of this court. 
Opinion by Mr. Chief Justice Hughes. Mr. 
Justice Cardozo took no part in the con- 
sideration and decision of this case. 

No. 731. Samuel S. Koenig, John J. 
Knewitz and William L. Ward, petitioners, 
v. Edward J. Flynn, Secretary of State of 
The State of New York, et al. On writ of 
certiorari to the Supreme Court of the 
State of New York. Judgment affirmed with 
costs. Opinion by Mr. Chief Justice Hughes. 
Mr. Justice Cardozo took no part in the 
consideration and decision of this case. 

No. 805. John J. Carroll, petitioner, v. 
Charles U. Becker, Secretary of State of The 
State of Missouri, Jefferson City, Mo. On 
writ of certiorari to the Supreme Court of 
the State of Missouri. Judgment affirmed 
with costs. Opinion by Mr. Justice Hughes. 
Mr. Justice Cardozo took no part in the 
consideration and decision of this case. 

The Chief Justice announced the follow- 
ing orders of the court: 

No. 660. Peter Farrington, appellant, v. 
The People of the State of California. Ap- 
peal from the Supreme Court of the State 
of California. Per curiam: The appeal 
herein is dismissed for the want of jurisdic- 
tion. Section 237(a) Judicial Code as 
amended by the Act of Feb. 13, 1925 (43 
Stat. 936, 937). Treating the papers whereon 
the appeal was allowed as a petition for 
writ of certiorari, as required by section 
237(c) Judicial Code as amended (43 Stat. 
936, 938), certiorari is denied. 

No. 827. John Logan, petitioner, v. The 
United States of America. On petition for 
writ of certiorari to the Court of Appeals 
of the District of Columbia. The motion 
for leave to proceed further herein in forma 
pauperis is denied, for the reason that the 
court, upon examination of the unprinted 
record herein submitted, finds no ground 
upon which a writ of certiorari should issue. 
The petition for writ of certiorari is there- 
fore also denied. 

The Chief Justice said: 

In view of the large number of such or- 
ders, the other orders of the court made 
this day. upon motions submitted, upon 
examination of jurisdiction statements, and 
upon applications for writs of certiorari, as 
shown upon the list certified by the Chief 
Justice, will not be announced oyvally and 
are filed with the clerk of this court. 

No. 17, Original. The State of Washing- 
ton, complainant, v. The State of Oregon. 
The motion of the complafhnant to strike 
the affirmative defenses in the answer is 
denied, without prejudice to further con- 
sideration at the final hearing, on the mer- 
its, of the matters now sought to be pre- 
sented. The complainant shall have 25 days 
from this date within which to file a reply 
to the answer. Upon the filing of the re- 
ply, and when the cause is at issue, the 
court will entertain a motion for the ap- 
pointment of a Special Master to take 
evidence, arid report his findings of fact, 
conclusions of law, and recommendations 
for a decree. : 


+ + + : 

No. 333. Hartford Accident & Indemnity 
Company, appellant, v. O. L. Bunn, doing 
business as Bunn Electric. Company, et al. 
The motion to tax damages in this case 
is denied. 

No. 826. Ed Sproles et al., appellants, v. 
T. Binford, Sheriff, et al. In this case prob- 
able jurisdiction is noted. 

No. 723. H. L.. Mosher, petitioner, v. City 
of Phoenix: and 

No. 724. H. L. Mosher, petitioner, v. 
City of Phoenix. Petitions for writs of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit granted 
limited to the question of the jurisdiction 
of the district court as a Federal court. 

No. 729. Luther H. Reichelderfer et al., 
etc., petitioners, v. Henry I. Quinn et al. 
Petition for writ of certiorari to the Court 
of Appeals of the District of Columbia 
granted. 

No. 739. United States of America, ex rel. 
Leo Stapf, petitioner, v. Edward Corsi, Com- 
missioner of Immigration at the Port of 
New York. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Second Circuit granted. 

No. 752. Rafael Cortes, as Administrator, 
etc., petitioner, v. Baltimore Insular Line, 
Inc. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Second Circuit granted. 

No. 767. Morris Schoenthal et 


al., pe- 


in the CONGRESS of the 


STATES 


Proceedings of April 11, 1932 


(Dem.), of Akransas, who said the Com- 
mittee must be supported, or the efforts 
to effect savings will accomplish nothing. 

Senator King (Dem.), of Utah, dis- 
cussed the Indian appropriation in the 
bill. 

Upon motion of Senator ‘McNary 
(Rep.), of Oregon, assistant majority 
leader, the Vice President assigned Sen- 
ator Barbour (Rep.), of New Jersey, to 
membership of on the Committee on 
Manufactures. 

Reading of the Interior bill for con- 
sideration of Committee amendments 
was begun after Senator King con- 
cluded his discussion, and numerous 
amendments were agreed to. 

Upon motion by Senator McNary 
(Rep.), of Oregon, assistant majority 
leader, the Senate recessed at 5:10 p. m., 
to noon, April 12, with the remaining 
Committee amendments pending. 

++ + 


House of Representatives 


Ts HOUSE met at noon, April 11. 
Permission was given to print in the 
Congressional Record the joint debate 
of Representatives Ranking (Dem.), of 
Tupelc, Miss., and Johnson (Rep.), of 
Aberdeen, Wash., for and against im- 
mediate payment of the World War 
veterans certificates. Representative 
Stevenson (Dem.), of Cheraw, S. C., 
Chairman of the House Committee on 
Printing, announced he proposed here- 
after to object to such extensions of re- 
marks in the Record, in the interest of 
economy. 

The House authorized the Banking 
Currency Committee to print 1,000 
copies of hearings on the bill (H. R. 
10517) to increase and stabilize the price 
levels of commodities. 

The legislative appropriation bill was 
reported from the Committee on Appro- 
priations. (Discussion of the bill is 
printed on page 9). 

Representative Norton (Dem.), of Jer- 
sey City, N. J., Chairman of the House 
Committee on the District of Colum- 
bia, was recognized, it being District of 
Columbia day in the House with 18 of 
that committee’s bills on its legislative 
program for the day. 

Fourteen of the 18 bills on the District 
of Columbia Committee’s program were 
passed by the House. The House, then, 
at 4:55 p. m. adjourned until noon 
April 12. 








Journal and Calendar of 


THE SUPREME COURT - 
OF THE UNITED STATES 


yh. opinions deciding 18 cases were handed down by the Supreme Court of 
| the United States, on April 11, upon reconvening after a two-week recess. 
court announced orders providing for the review of 7 cases. 
were denied in 29 cases. Hearing of pending cases was resumed. 
The journal of the court for April 11 and the day call follow: 


titioners, v. Irving Trust Co., as Trustee, 
etc. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Second Circuit granted. 

No. 681. Ricy W. Jones et al., petitioners, 
v. Box Elder County et al., etc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
Circuit denied. 

No. 671. George Endicott, Trustee, etc., 
petitioner, v. The United States. Petition 
for writ of certiorari to the Court of Claims 


denied. 
> + > 
No. 733. Welch Insurance Agency, peti- 
tioner, v. Edwin A. Brast, Collector of In- 
ternal Revenue. Petition for writ of certio- 
rari to the United States Circuit Court of 
Appeals for the Fourth Circuit denied. 


No. 737. Richard Nash et al., petitioners, 
v. The United States of America. Petition 
for writ of certiorari to the United States 


Circuit Court of Appeals for the Second Cir- 
cuit denied. 


No. 740. The New York Trust Company, 
Trustee, etc., petitioner, v. Commissioner 
of Internal Revenue. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 741. Osaka Shoshen Kaisha, Indi- 
vidually, etc., petitioner, v. Habicht Braun 
& Company et al.; and 


No. 742. Osaka Shosen Kaisha, Individ- 
ually, etc., petitioner, v. Habicht Braun & 
Company et al. Petition for writs of certi- 
orari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 745. W. J. Cutcliff, petitioner, v. The 
United States of America. Petition for writ 
of certiorari to the United States (Circuit 


Court of Appeals for the Fifth Circuit de- 
nied, 


No. 747. Ross. Manserrate Kafaela et al., 
petitioners, v. Manuel Diaz Mediavilla et al. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit denied. 

No. 750. Chester R. Bunker, petitioner, c. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit denied. 

No. 751. Charles T. Gibson, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit denied. 

No. 755. The State of Florida on the re- 
lation of Woods-Young Company, petitioner, 
v. Honorable Geo. W. Tedder, Judge, etc., et 
al. Petition for writ of certiorari to the 
Supreme Court of the State of Florida de- 


nied. 
+++ 


No. 756. Martha Briggs Phelps, Executrix, 
etc., petitioner, v. Commissioner of Internal 
Revenue; 

No. 757. The Northern Trust Company, 
Trustee, etc., petitioner, v. Commissioner of 
Internal Revenue; and 

No. 758. Martha Briggs Phelps, petitioner, 
v. Commissioner of Internal Revenue. Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. 759. Dominic DeBonis, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit denied. 

No. 760. People ex rel. Alfred J. Neve, pe- 
titioner, v. Raymond J. Mulligan, United 
States Marshal, etc. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 761. Sol Kogen, petitioner, v. People 
of the State of Illinois, ex rel. George F. 
Harding, etc. Petition for writ of certiorari 
to the the Supreme Court of the State of 
Illinois denied. 

No. 763. State of Missouri, at the rela- 
tion of Louisville & Nashville Railroad Com- 
pany, petitioner, v. Erwin G. Ossing et al. 
Petition for writ of certiorari to the Su- 
prome Court of the State of Missouri de- 
nied, 

No. 764. Joseph E. Illick et al., petition- 
ers, v. Trust Company of Florida et al. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 768. The Mahoning Coal Railroad 
Company et al., petitioners, v. The United 
States of America; 

No. 769. The Mahoning Coal Railroad 
Company, petitioner, v. The United States 
of America; 

No. 770. The Mahoning Coal Railroad 
Company, petitioner, v. O. F. Routzahn, as 
Collector of Internal Revenue, etc.; and 

No. 771. The Mahoning Coal Railroad 
Company, petitioner, v. The United States 
of America. Petition for writs of certiorari 
to the United States Circuit Couirt of Ap- 
peals for the Sixth Circuit denied. 

No. 772. George Colletti, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Circuit 
denied. 

No. 793. William F. Kingston, petitioner, 
v. American Car & Foundry Company et al. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 744. John Wanamaker, New York, 
Inc., petitioner, v. Walter R. Comfort et al., 
etc. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Fifth Circuit denied. Mr. Justice Rob- 
erts took no part in the consideration or 
decision of this application. 

No. 790. Thomas C. Edwards v. The 
United States. Leave granted Mr. Hatton 
W. Sumners to appear and present oral 
argument on behalf of the Judiciary Com- 
mittee of the House of Representatives as 
amicus curiae, on motion of Mr. Solicitor 
General Thacher in that behalf. 

No. 824. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Henry Har- 
mel. Leave granted to file brief of Walter 
E. Barton as amicus curiae, on motion of 
Mr. Walter E. Barton in that behalf. 

No. 553. Board of Commissioners of the 
County of Allen, etc., et al., appellants, v. 
The State of Ohio, ex rel, J. Charles Bow- 
man. Leave granted to file brief of the 
State of Ohio as amicus curiae granted on 
en of Mr. F. D. McKenney in that be- 

No. 726. National Surety Company et al., 
petitioners, v. Valeria E. Coriell et al.; and 

No. 727. National Surety Company et al., 
petitioners, v. Valeria E. Coriell et al. 
Submission of petitions for writs of cer- 
tiorari deferred for two weeks on motion 
of Mr. Gregory Hankin in that behalf. 

No. 13, Original. The State of New Jer- 
sey, complainant, v. The City of New York. 
Report of the City of New York of April 1, 
1932, presented. 

No. 19, Original. Ex parte State of Colo- 
rado, petitioner. Return to the rule to 
show causé submitted by Mr. Solicitor Gen- 
eral Thacher, Mr. Assistant Attorney Gen- 
eral Youngquist, Mr. Mahlon D. Kiefer and 
Mr. John J. Byrne. 

No. 856. N. E. Joyner, as Temporary Ad- 
ministrator, etc., petitioner, v. Jefferson 
Standard Life Insurance Company. Motion 
for leave to proceed in forma pauperis sub- 
mitted by Mr. Carl H. Richmond and Mr. 
John W. Bennett for the petitioner. 

No. 843. United States of America, ex rel. 
Frank Jackson, petitioner, v. William D. 
Meyering, Sheriff, etc. Motion for leave to 
proceed in forma pauperis submitted by Mr. 
Richard E. Westbrooks for the petitioner, 

No. 864. C. A. Lindgren, Administrator, 
etc., petitioner, v. United States Shipping 
Board Merchant Fleet Corporation. Mo- 
tion for leave to proceed in forma pauperis 
submitted by Mr. Jacob L. Morewitz for the 
petitioner. 

No. 706. Seaboard Air Line Railway Com- 
pany, appellant, v. A. W. Watson. Statement 
as to jurisdiction submitted by Mr. W. J. 
Oven for the appellant. 

No. 707. The New York Central Securities 
Corporation, appellant, v. The United States 
of America et al. Statement as to jurisdic- 
tion submitted by Mr. Wm. J. Hughes Jdr., 
and Mr. Wm. E. Leahy for the appellant. 

No. 716. Atlanta Laundries, Inc., et al., 
appellants, v. City of Newnan et al. State- 
ment as to jurisdiction submitted by Mr. 
B. J. Mayer for the appellants in support 
thereof, and by Mr. H. A. Hall for the ap- 
pellees in opposition thereto. 


: Petitions Submitted 


For Writs of Certiorari 


No. 705. John M. Enright et al., petition- 
ers, v. The United States. Petition for writ 
of certiorari to the Court of Claims sub- 
mitted by Mr. James D. Carpenter Jr., Mr. 
John M. Enright and Mr. George R. Shields 
for the petitioners, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General Rugg, Mr. Whitney North Seymour 
and Mr. Bradley B. Gilman for the re- 
spondent. 

No. 748. Isojuro Kitagawa, petitioner, v. 
Oliver T. Shipman, Treasurer, etc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth Cir- 
cuit submitted by Mr. Carl S. Carlsmith for 
the petitioner. 

No. 749. Mana Transportation Company, 
Limited, a Hawaiian Corporation, petitioner, 
v. Oliver T. Shipman, Treasurer, etc. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Carl S. Carl- 
smith for the petitioner. 

No. 753. Louisville & Nashville Railroad 
Company, petitioner, v. Roxie Parker, as 
Administratrix, etc. Petition for writ of 











certiorari to the Supreme Court of the 
State of Alabama submitted by Mr. Robert 
E. Steiner Jr. for the petitioner, and by 
Mr. W. A. Denson for the respondent. 

No. 754. Monte Rico Milling & Mining 
Company et al., petitioners, v. The United 
States Fidelity & Guaranty Company. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of New Mexico submitted 
by Mr. O. N. Marron and Mr. Francis E. 
Wood for the petitioners, and by Mr. E. R. 
Wright for the respondent. 

No. 762. Trust No. 5833, Security-First 
National Bank of Los Angeles, etc., petitioner 
v. Galen H. Welch, Collector, etc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth Cir- 
cuit submitted by Mr. Stuart Chevalier and 
Mr. Melvin D. Wilson for the petitioner, 
and by Mr. Solicitor General Thacher, Mr. 
Assistant Attorneq General Youngquist, Mr. 
Claude R. Branch, Mr. Sewall Key, and 
Mr. Wm. Cutler Thompson for the respond- 


ent. 
++ + 


No. 773. Interstate Commerce Commission, 
petitioner, v. The New York, New Haven & 
Hartford Railroad Company, et al. Peti- 
tion for writ of certiorari to the Court of 
Appeals of the District of Columbia sub- 
mitted by Mr. Thomas M. Ross, Mr. Charles 
W. Needham, Mr. Robert E. Freer, and Miss 
Mary B. Linkins for the petitioner, and by 
Mr. John L. Hall and Mr, Charles O. Pengra 
for the respondents. 

No. 774. The Industrial Commissioner of 
the State of New York, petitioner, v. Irving 
Trust Company, as Trustee, etc.; and 

No. 775. The Industrial Commissioner of 
the State of New York, petitioner, v. Samuel 
C. Duberstein, as Trustee, etc. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Cir- 
cuit submitted by Mr. Joseph A. McClaugh- 
lin for the petitioner, and by Mr. Godfrey 
Goldmark for the respondent in No. 774. 

No. 776. David Burnet, Commissioner of 
Internal Revenue, petitioner v. Jacob F. 


Brown; and 

No. 797. Jacob F. Brown, petitioner, v. 
David Burnet, Commissioner of Internal 
Revenue. Petitions for writs of certiorari 
to the United States Circuit Court of Ap- 
peals for the First Circuit submitted by Mr. 
Solicitor General Thacher, Mr. Assistant 
Attorney General Youngquist, Mr. Whitney 
North Seymour, Mr. Sewall Key, and Miss 
Helen Carloss for the petitioner in No. 
776 and respondent in No. 797, and by Mr. 
James Craig Peacock for the respondent in 
No. 776 and petitioner in No. 797. 

No. 778. Robert Ladow, Administrator, 
etc., petitioner, v. The Baltimore & Ohio 
Railroad Company. Petition for writ of cer- 
tiorari to the Court of Appeals of the State 
of Ohio, First Appellate District, submit- 
ted by Mr. Charles P. Taft 2d for the pe- 
titioner, and by Mr. Benton 8. Oppen- 
heimer for the ee 


No. 780. Independent Oil 
ing Company, petitioner, v. 
burton et al. Petition for writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Tenth Circuit submitted 
by Mr. Arthur C, Brown and Mr. C, E, Hall 
for the petitioner, and by Mr. Leonard 8S. 
Lyon and Mr. Henry 8S, Richmond for the 
respondents. 

No. 781. The Atchison, Topeka & Santa 
Fe Railway Company, petitioner, v. Paulina 
Norkevich, Administratrix, etc. Petition for 
writ of certiorari to the Appellate Court of 
the State of Illinois, First District, sub- 
mitted by Mr. E. E. McInnis and Mr. Homer 
W. Davis for the petitioner, and by Mr. 
John K. Murphy for the respondent. 

No. 787. Southern Railway Company, and 
Southern Railway—Carolina Division, peti- 
tioners, v. Mary Elizabeth Dantzler, as Ad- 
ministratrix, ete.; and 

No. 788. Southern Railway Company, and 
Southern Railway—Carolina Division, peti- 
tioners, v. Mary O. Youngblood, as Admin- 
istratrix, etc. Petitions for writs of cer- 
tiorari to the Supreme Court of the State 
of South Carolina submitted by Mr. H. 
O'B. Cooper, Mr. S. R. Prince, Mr. Frank G. 
Tompkins, and Mr. Sidney S. Alderman for 
the petitioners, and by Mr, William C. Wolfe 
for the respondents. 

No. 791. John P. Owen, petitioner, v. 
Kingsport Press, Inc., et al. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Second Cir- 
cuit submitted by Mr. O. Ellery Edwards 
for the petitioner, and by Mr. Samuel H. 
Kaufman for the respondents. 


Well Cement- 
Erle P. Halli- 


+ + 

No. 792, Uncasville Manufacturing Com- 
pany, petitioner, v. Commissioner of Internal 
Revenue. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
John R. Hughes for the petitioner, and by 
Mr. Solicitor General Thacher for the re- 
spondent. 

No. 794. Ostrander-Seymour Company, pe- 
titioner, v. Powers-Tyson Corporation, et 
al. Petition for writ of certiorari to the 
Supreme Court of the State of Michigan 
submitted by Mr. Wm. J. Hughes Jr., Mr. 
Wm. E. Leahy, and Mr. Meyer Abrams for 
the petitioner, and by Mr. Benn M. Corwin 
for the respondents. 

No. 799. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. J. Rogers 
Flannery & Company; 

No. 800. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Flannery 
Bolt Company; and 

No. 801. David Burnet, 
Internal Revenue, petitioner, v. Vanadium 
Metals Company. Petition for writs of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Third Circuit submitted 
by Mr. Solicitor General Thacher, Mr. As- 
sistant Attorney General Youngquist, Mr. 
Sewall Key, and Mr. Norman D. Keller for 
the petitioner, and by Mr. Kenneth N. Park- 
inson and Mr. David A. Pine for the re- 
spondents. 

No. 803. A. N. Cossett, Administrator, etc., 
et al., petitioners, v. Edward F. Swinney, 
et al., etc. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 


Commissioner of 
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partment in the State given below. 


Ind.—Proceedings of 3ist Ann. 


23, 1931. Indianapolis, 1932. 


Annual Rept. of State Prison, f. yr. ended | 


Sept. 30, 1931, to Gov. Indianapolis, 1931. 


Wash.—Repts. of Cases Determined in Supreme | 


Court, May 20, 1931—July 25, 1931—Vol. 16. 
Authur Remington, Reporter. Olympia, 1931. 
N. Y.—Rept. of Comm. on Revision of Public 
Service and Separate Repts. of Comrs. and 
Counsel and Public Hearings and Exhibits 
—_ewr books) Vol. I and Iv. Albany, 


La.—Acts passed by the Legislature at 7th 
Extra Session, Aug. 12, 1931—Aug. 29, 1931. 
Baton Rouge, 1931. 

Ohio—50th Ann. Rept. of Agricl. Experiment 
Station, f. yr. ended Je. 30, 1931, pub. b 
order of State Legisl.—Bull. 497, Jan., 1932. 
Columbus, 1931. 

Pa.—Laws of Gen. Assembly passed at Ses- 
sion of 1931 (Regular and special) and 
proclamation by Governor, declaring he has 
filed certain bills in office of Secy. with his 
objections thereto. Harrisburg, 1931. 

Mich.—Laws relating to Insurance, Revision 
of 1931, comp. under supervision of Frank 
D. Fitzgerald, Secy. of State. Lansing, 1931. 

Statistical Rept., Jan., 1932, State Prison, 
Harry H. Jackson, Warden. Lansing, 1932. 





peals for the Eighth Circuit submitted by 
Mr. Alfred N. Gossett, Mr. W. 8. Allen, Mr. 
John T. Harding, and Mr. Henry L. Jost 
fdr the petitioners, and by Mr. Arthur Mag, 
Mr. Roy B. Thomson, and Mr, Wm. 8. 
Hogsett for the respondents. 


No. 804. John Bela Martin, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cult Court of Appeals for the Fifth Circuit 
submitted by Mr. Talma L. Smith for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
St. Lewis, Mr. Whitney North Seymour, 
Mr. W. Clifton Stohe, and Mr. Wm. H. Riley 
Jr., for the respondents. 


No. 806. Nat J. Muir, Administrator, etc,, 
ea v. Fidelity & Deposit Company of 

aryland. Petition for writ of certiorari 
to the United States Circuit Court of - 
peals for the Sixth Circuit submitted by 
Mr. Eugene Hubbard for the petitioner, and 
by Mr. William Marshall Bullitt for the 
respondent. 


No. 808. Fire Companies Building Corpo- 
ration, petitioner, v. Commissioner of In- 
‘ternal Revenue. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit sub- 
mitted by Mr. James L. Fort and Mr. O. H. B. 
Bloodworth Jr. for the petitioner, and by 
Mr. Solicitor General Thacher, Mr. Assist- 
ant Attorney General Youngquist, Mr. Whit- 
ney North Seymour, Mr. Sewall Key, Mr. 
John Henry McEvers, and Mr. Wilbur H. 
Friedman for the respondent. 


No. 809. Earle & Stoddart, Inc., et al., 
etc., petitioners, v. Ellerman’s Wilson Line, 
Ltd., etc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit submitted by 
Mr. T. Catesby Jones and Mr. James W. 
Ryan for the petitioners, and by Mr. Cletus 
Keating for the respondent. 


No. 810. Louisville & Nashville Railroad 
Company, petitioner, v. Annie op Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of Tennessee submitted 
by Mr. James G. Johnson, Mr. James B. 
Wright and Mr. Williston M. Cox for the 
etitioner, and by Mr. James A. Fowler and 

r. Jesse L. Rogers for the respondent. 


+++ 

No. 819. Washington Fidelity National 
Insurance Company, petitioner, v. Winnie 
Burton. Petition for writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia submitted by Mr. Walter C. 
Clephane, Mr. J. Wilmer Latimer and Mr. 
Gilbert L. Hall for the petitioner, and by 
Mr. W. Gwynn Gardiner and Mr. George 
A. Maddox for the respondent. 

No. 824. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Henry 
Harmel. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
and by Mr. Robert Ash for the respondent. 
for the Fifth Circuit submitted by Mr. So- 
licitor General Thacher for the petitioner, 

No. 832. A. B. Leach & Company, Inc., 

etitioner, v. Hugh W. Grant, Receiver, etc. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. Conrad H. 
Poppenhusen, Mr. Edward R. Johnston and 
Mr. Floyd E. Thompson for the petitioner, 
and by Mr. James P. Wilson and Mr. Andrew 
M. Henderson for the respondent. 

No. 832. A. B. Leach & Company, Inc., 
petitioner, v. Hugh W. Grant, Receiver, etc. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. Conrad H. 
Poppenhusen, Mr. Edward R. Johnston and 
Mr. Floyd E. Thompson for the petitioner, 
and by Mr. James P. Wilson and Mr. An- 
drew M. Henderson for the respondent. 

No. 790. Thomas C. Edwards v. The 
United States. Argument commenced by 
Mr. Attorney General Mitchell for the United 
States; continued by Mr. M. Walton Hendry 
for Edwards; and concluded by Mr. Hatton 
W. Sumners on behalf of the Judiciary Com- 
mittee of the House of Representatives, as 
amicus curiae by special leave of court. 

No. 693. John Vance Taylor, petitioner, v. 
The United States of America. Argument 
commenced by Mr. R. Palmer Ingram for 
the petitioner. 

Adjourned until April 12 at 12 o'clock 
when the day call will be: Nos. 693, 730, 
503, 530, 537 (538 and 539), 542 (566 and 
567), 722, 547, 548 and 553. 


Daily Record of 
BILLS IN CONGRESS 


( New Measures Introduced 
Changes In Status 


Agriculture 
Changes in status: 

S. Res. 42. Directing Com. on Agric. and 
Forestry to investigate Fedl. Farm Bd. Passed 
S. Apr. 11. 

Bilis introduced: 

H. R. 11245. Vinson of Ga. To prohibit 
loans under Agricultural Marketing Act to 
cooperative assns. or stabilization corps. pay- 
ing compensation in excess of $20,000 per 
annum; Agriculture. 

Banking 
Bills introduced: 

H. R, 11251. McClintic of Okla. For em- 

ergency circulation fund; Banking and Cur- 


rency. 
Bridges 
Changes in status: 
H. R. 8379. Missouri River, 
Mo., bridge. Passed H. Mar. 21. 
Apr. 11. 


Arrow Rock, 
Passed 8. 


H. R. 8394. Missouri River, St. Charles, Mo., | 


bridge. Passed H. Mar. 21. 
H. R. 8396. 
bridge. Passed H. Mar. 21. Passed S. Apr. 11. 
H. R. 8506. Mahoning River, New Castle, 
Pa., bridge. Passed H. Mar. 21. 
Apr. 11. 

H. R. 8696. St. Lawrence River, Alexandria 
Bay, N. Y., bridge. Passed H. Mar. 21. Passed 
S. Apr. 11. 

H. R. 9264. St. Madison, 
Ark., bridge. Passed 
Apr. 11. 

H. R. 9266. 


Passed 8S. Apr. 11. 


Francis River, 
H. Mar. 21. 


St. Francis River, Lake City, 
Ark., bridge. Passed H. Mar. 21. Passed 8S. 
Apr. 11. 


Bills introduced: 

H. R. 11246. Rayburn. 
Chica, Tex., bridge; Interstate and Foreign 
Commerce. 

Commerce and Trade 
Changes in status: 

S. 4195. To authorize Fernandina, Fla., un- 
der certain conditions to dispose of portion of 
Amelia Islands Lighthouse Reservation. Passed 
&. Amr, 2a. 

Bills introduced: 


H. R. 11247. Rayburn. To amend act to 


Rock River, Prophetstown, II1., | 


Passed S. | 


Passed 8S. | 


Rio Grande at Boca | 





| Passed H. Mar. 9. Passed S. Apr. 11. 


regulate commerce, approved Feb. 4, 1887, as} 


amended; Interstate and Foreign Commerce. 
District of Columbia 
Changes in status: 
H. J. Res. 154. 
way corpns. in District. Reptd. to H. Apr. 9. 
H. J. Res. 305. For improvement of Merid- 
ian Hill Park. Reptd. to H. Apr. 9. 
S. 1153. 
within District of Columbia. 


at. 
Executive Departments 
Bills introduced: 

H. R. 11252. 
tive, Exec. and Judicial Apprn. Act, approved 
Feb. 26, 1907. as amended; Expenditures in 
Executive Departments. 

Forestry 
Changes in status: 

S. 3639. For inclusion of certain lands in 
Coeur d'Alene and St. Joe Natl. Forests, 
Idaho. Passed S. Apr. 11. 

S. 3784. 
Forest, Idaho. Passed S. Apr. 
Indians 

Changes in status: 

H. R. 8750. Restrictions applicable to In- 
dians of Five Civilized Tribes in Okla. Reptd. 
to H. Apr. 7. Min. rept. submitted Apr. 9. 

S. 2986. To supplement Act for relief. of 
certain Indians in Mont., Idaho and Wash. 
Passed S. Apr. 11. 

S. 2671. For final 


11. 


enrollment of Indians 


For merger of street rail- | 


For incorporation of credit unions | 
Passed S. Apr. | 


Mansfield. To amend Legisia- | 


To add certain lands to Idaho Natl. | 
| Changes in status: 


| 





| Service stations. 


Diminished Colville Indian 
Wash. Passed S. Apr. 11. 

S. 824. 
of Claims to determine claims of certain 
Indians in Oreg. Passed S. Apr. 11. 

S. 826. Conferring jurisdiction upon Court 
of Claims to hear claims of certain Indians 
in Oreg. Passed S. Apr. 11. 

Judiciary 
Changes in status: 

S. 941. Relating to review of cases tried 
in district courts of U. 8S. without jury. 
Passed S. Apr. 11. 

National Defense 
Changes in status: 

S. 3765. To authorize Secy. of War to lend 
War Dept. equipment for use at convention of 
American Legion at Portland, Oreg. Passed 8S. 
Apr. 11. 

5. 1752. Apprn. for purchase of land in S. 
Dak. for use as camp sites or rifle ranges for 
Natl. Guard of State. Passed S. Apr. 11. 

H. R. 132. For erection of one marker for 
graves of 15 Confederate soldiers in La Fay- 
ette Cemetery at La Fayette, Ga., in lieu of 
separate markers. Passed H. Mar. 2. Passed 
S. Apr. 11. 

S. 1469. To authorize certain officers of 
Navy and Marine Corps to accept decorations 
tendered by foreign governments. Passed S. 
Apr. 11. 


Reservation, 


Patriotic Observances 

Changes in status: 

S. 3014. For corhmemoration of landing of 
Ponce de Leon in Fla. Passed S. Apr. 11. 

Postal Service 

Bills introduced * 

H. R. 11250. Mansfield. Making it unlawful 
to transmit tirough mail any speeches, re- 
ports, or other matter extracted from_Con- 


gressional Record; Post Office and Post Roads. | 


Public Buildings and Grounds 
Changes in status: 
H. R. 4515. Extending limit of time within 
which Parramore Post, No. 57, American Le- 
gion, may construct memorial 


Public Health 
Changes in status: 

S. 4252. 
Govt.-controlled buildings on Public Health 

Passed S. Apr. 11. 

Public Lands 
Changes in status: 

S. 1624. For issuance of patents upon cer- 
tain conditions to lands in N. Mex. in accord- 
ance with decree of Supr. Ct. of U. S. Passed 
S. Apr. 11. 


S. 2395. Authorizing conveyance of certain 


land to school distr. No. 15, Lincoln County,| 


Mont. Passed S. Apr. ll. 
Rivers and Harbors 


Changes in status: 


Conference | 
State Bd. of Tax Comrs. and County As-| 
sessors, House of Representatives, Dec. 21-| 


Conferring jurisdiction upon Court | 


building. 


To authorize telephone service in | 


| 





| 
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NEW BOOKS 


Received by 
Library of Congress 


List supplied daily by the Library 

of Congress. Fiction, books in for- 

eign languages, official documents 

and children’s books are excluded. 

Library of Congress card number 
is at end of last line. 


Amer. academy of political and social science, 
Phil. The annals. (Indexes.) 40th an- 
niversary index. (Annals. v. 159, pt. II, 
Jan., 1932.) 53 p. Phil., 1932. 32-1850 


Amer. academy of political and social science, 
Phil. Power and the public, ed. by Ernest 
M. Patterson. (Annals. v. 159, pt. I, Jan., 
1932.) 190 p. Phil., 1932. 32-1849 


Atholl, Katharine M. (Ramsay) Stewart-Mur- 
ray, duchess of. The conscription of a peo- 
ple. 206 p. Lond., P. Allan, 1931. 32-1852 


Bagot, Richard. The Italian lakes, painted by 
Ella Du Cane. (Black’s popular series of 
colour books.) 223 p., illus. Lond., A. & C. 
Black, 1931. 32-1838 


Bennett, Marguerite, “Mrs. Arnold Bennett.” 
My Arnold Bennett. 164 p. N. Y., E. P. 
Dutton & co., 1932. 32-2039 


Bernardet, Pierre A. How foreigners are taxed 
in France, trans. from original French 
text of . . .; ed. by O. C. Zilisch. 168 p. 
Washington, Brentano’s, 1931. 32-2104 


Boisen, Anton T., ed. Hymns of hope and 
courage, with services, prayers and read- 
ings for public and private worship, 0 és 
ed.; Cecil M. Smith, musical ed.; rev. ed. 
of Lift up your hearts. 32, 80 p. Boston, 
Pilgrim press, 1931. 32-1789 


Boyer, Philip A. The Boyer speller, grades 
two-six, by ... and Martha E. Boyer. 5 
v. N. Y., Hinds, Hayden & Eldredge, 1931. 

32-1763 

Brown, J. Hullah. Water-colour guidance for 
student, amateur and occasional colourist. 
302 p., illus. Lond., A. & C. Black, 1931. 

31-28625 

Colson, Percy. Please take me next time; 
reflections on travel and on life in general, 
243 p. Lond., Nash & Grayson, 1931. 

32-1779 

Keeping mentally alive. 306 

Y., G. P. Putnam's sons, 1931. 

32-1863 

Drill exercises in French, 

93 p. Utica, N. Y., Thos, J. Griffiths sons, 
131. 32-1764 

Davis, Tarring S., ed. History of Blair county 
Pa., under editorial supervision of . 
Lucile Shenk, associate ed. 2 v. Harris- 
burg, Natl. hist. assn., 1931. 32-1793 

Dobbs, Ella V. First steps in art and hand- 
work. 242 p., illus. N. Y., Macmillan co., 
1932. 32-2028 

Evstifeev, Alexsandr A. Why I escaped from 
soviet Russia, by + ‘a man without a 
country,” an undesirable alien. 407 p., illus, 
Seattle, Wash., Printed by A. Evstifeey, 1931. 

32-2035 

Fritsche, Carl B. The metalclad airship. (Aero- 
nautical reprints no. 61.) 69 p., illus. Lond., 
“The Royal aeronautical society,’ 1931. 

31-35132 

Gardner, Arthur R. L. The art of crime. 254 
p Lond., P. Allan, 1931. 32-2109 

Gibbons, John. Afoot in Italy; illus. 248 p. 
N. Y., E. P. Dutton & co., 1932. 32-2033 

Hambly, Wilfrid D. With a motor truck in 
West Africa. 259 p., illus. N. Y., Lond. 
Century co., 1931. 32-2034 

Hambourg, Mark. From piano forte; 
thousand and one notés. illus. 
Lond., Cassell & co., 1931. 32-1788 

Harris, Frank. Bernard Shaw, by .... an 
unauthorized biography based on first hand 
information with postscropt by Mr. Shaw. 
430 p. N. Y., Simon and Schuster, 1931. 

i e 31-28449 
Hirst, Francis W. Gladstone as financier and 
economist, 327 p. Lond., E. Benn., 1931. 
32-1786 
Holmes, Sir Chas. J. A grammar of the arts, 
235 p. Lond., G. Bell & sons, 1931. 32-2030 
Knoop, Douglas, The riddle of unemploy- 
im 192 p. Lond., Macmillan & co., !td., 

: 32-1351 

Merne, John G. Handbook of Celtic crna- 
ment, key to construction of all types of 
that form of decoration, for use of schools, 


Cotton, Ethel. 
p. . 


Daley, Benita, sister. 


to 
310 p., 


art teachers, designers, architects, sculptors, ' 


etc. illus. 408 p. N. Y., Sir I. Pitman & 
sons, 1931. : 32-2031 
Lovitt, Wm. V. Mathematics of business, by 
... and Henry F. Holtzclaw. 2d ed, 279 p. 
N. Y., D. Appleton & co., 1932. 32-2105 
Natl. advisory council on radio in educ. Ad- 
visory com. on engineering developments. 
Present and impending applications to edu- 
cation of radio and allied arts: rept. of 
Ccm. on engineering developments. 2d ed., 
rev. 95 p. N. Y., Natl. advisory council on 
radio in educ., 1932. 32-1864 
Natl. cong. of parents and teachers. Educa- 
tion for home and family. Proceedings of 
conf. held at Hot Springs, Ark., under au- 
spices of U. S. Office of educ. and .. ., May 
1-2, 1931. 245 p. Wash., D. C., Natl. cong. 
of parents and teachers, 1931. 31-28689 
Nicolson, Hon. Harold G. People and things, 
wireless talks. 179 p. Lond., Constable & 
co., 1931. 32-1772 
O’Connell, Bernard J. Negligence, street rail- 
ways and practice; common-sense index, by 

+ + + Covers 303 Pa. and 99 Super., inc. 221 
p. Philadelphia, 1932 32-2116 
Pitkin, Walter B. How we learn: teacher's 
manual and sample exercises. Ist ad. 59 p. 
N. Y., McGraw-Hill book co., 1931. 32-1865 
Poliziano, Angelo. Translation of Orpheus of 
Angelo Politian and Aminta of Torquato 
Tasso. 182 p. Lond., Oxford univ. press, 
1931. 32-1773 
Powell, comp. Possessory 
estates. N. Y., Ad press ltd., 1932. 
32-2117 

Geographical handbook 
of counties, cities and principal towns of 
U. S. 175 p., illus. N. Y., Rand, McNally 
- & co., 1932. 22-1792 
Sharp, Evelyn. The African child; account of 
Internatl. conf. on African children, Ge- 


neva. 124 p. N. Y., Longmans z 
co., 1931 : - Oreeaiia 


Richard R. B., 
502 p. 


Rand, McNally & co. 


| Shupp, Paul F. European powers and Near 





S. 4008. To amend act relating to approval | 


of regulations for preventing collisions upon 
certain inland waters. Passed S. Apr. 11. 
Bills introduced: 

H. R. 11249. Davis. To amend act to adopt 
regulations for preventing collisions upon cer- 
tain harbors, rivers and inland waters; Mer- 
chant Marine, Radio and Fisheries. 

Veterans 


S. 3886. For purchase of tobacco from funds | 


appropriated for Veterahs’ 
Passed S. Apr. 11. 


H. R. 6477. To further extend naturaliza- 


Administration. | 


Eastern question, 1806-1807. 


(Thesis (Ph. 
D.)—Columbia univ.) um. 


576 p. N. ¥., Colum- 
bia univ. press, 1931. 32-1781 


Slater, John A. Pitman’s business man’s 
guide; comprehensive dictionary of commer- 
cial information. 9th ed. 539 p. N. Y.. Sir 
I. Pitman & sons, 1931. 32-2110 

Stamp, Sir Josiah C. Papers on gold and the 
price level. 126 p. Lond., P. S. King & son, 
1931. 32-2108 

Twe unemployment insurance debates. Re- 
solved: That the several states should enact 
legislation providing for compulsory unem- 
ployment insurance. 106 p. N. Y., Noble & 
Noble, 1931. 32-2106 

Vickers (aviation) limited. Vickers accesso- 
ries for aircraft. 188 p., illus. Weybridge, 
Surrey, Vickers (aviation) ltd., 1931. 

31-35142 

White, Margaret B. Eyes on Russia; preface 
by Maurice Hindus. 135 p. N. Y., Simon & 
Schuster, 1931. 31-28578 

White house conf. on child health and protec. 
tion. Sect. III. Educ. and training. Com, 
on special classes. Special education, handi- 
capped and gifted. White house conf. on 
child health and protection. 604 p., illus. 
N. Y., Century co., 1931. 31-28694 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Documents described under tnis heading 
are obtainable at prices stated, exclusive 
of postage, from the Inquiry Division of 
The United States Daily. The Library 
of Congress card numbers are given 
4m ordering, full title, and not the card 
numbers. should be given. 


Calif.—American Mining Law, with forms and 
precedents, by A. H. Ricketts, of San Fran- 
cisco Bar (3d ed, rev.)—Bull. No. 98, Jan., 
1931, Dept. of Natural Resources, Div. of 
Mines. Sacramento, 1931. 

Mass.—Repts. of Decisions of Supreme Judi- 
cial Court, Oct., 1930—Jan., 1931— Vol. 273, 
Ehtelbert V. Grabill, Reporter. Boston, 1931, 

Calif.—Irrigation iDstrict Laws, 1931 Revision, 
Comp. by Div. of Water Resources— Bull, 
No. 18-B, Dept. of Public Works, Sacra- 
mento, 1931.- 

Roster of State, County, City and Towne 
ship Officials also Fedl. Officials for Calif, 
Feb. 1. 1932, comp. by Frank C. Jordan, 
Secy. of State. Sacramento, 1932. 

Conn.—Minerals of Conn. by John Frank 
Schairer, Carnegie Institution of Washing- 
ton, Geological and Natural History Survey 
= No. 51, Pub. Doc. No. 51. Hartford, 

Wis.—Opinions of Atty. Gen., Jan.—Vol. XXI, 
ro W. Reynolds, Atty. Gen. Madison, 

Mass.—Extracts from General Laws—Municipal 
Bull. No. 11, Oct., 1930, issued by Div. of 

Accounts, Dept. of Corporations and Taxa- 

tion. Boston, 1930. 

J.—Rept. on Consolidation of 
Services in Southern N. J., 
Bd. of Pub. Utility Comrs., to Gov. and 
Legisl.. Dec., 1931. Trenton,, 1931. 
Ind.—Inspection of Agricl. Seeds, Agricl. Exe 

periment Station, Purdue Univ.—Cire. No, 

186, 1931. Indianapolis, 1931. 

Calif.—64th State Farmers Convention, Dec, 
2, 3, 4, 1931, umder auspices of Dept. of 
Agric—Monthly Bull, Vol. XXI, No. 1, Jan., 
1932. Sacramento, 1932 


N. Railroad 


submitted by 


| R. I.—Rhode Island and The Sea, by Howard 


tion privileges to alien veterans of World War | 


residing in U. S. Passed H. Feb. 1. 
Apr. 11. 


Passed 58. 


| Bills introduced. 


H. R. 11248. Bulwinkle. To relieve ex- 


of Klamath Indian Reservation, Oreg. Passed | service men from payment of interest on ad- 


S. Apr. 11. 
S. 2983. 


justed service certificate loans made after 


For relief of homesteaders on! Feb. 27, 1931; Ways and Means. 


W. Preston, Dir. Bur. of information—His, 
Pub. No. 4. Providence, 1932. 

Fla.—List of Insurance Agents Licensed Dur- 
ing Months of Oct., Nov. and Dec., 1931, 
Office of State Treasurer, Jan. 1, 1932. Talla- 
hassee, 1932. 

S. Dak.—Ann. Rept. of Div. 
year 1930-1931, to Governor. 


of Taxation, f, 
Pierre, 1931. 


* 
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wn State Legislation Penalty Lightened 


On Child Labor 


Declared Uneven 


Parole Permited After 15 Years 
By New York Act Approved 
By Governor 





too severe for the immediate criminal act 
in question. I believe that many more 
convictions will result under the law as 
amended than have heretofore and that 


Of Employment, Says Re-| proved the bill (Assembly bill, Introduc- 
15 years persons sentenced under the law. 
are “extremely uneven in the amount Of) inconsistent with the other bill, on the 
of the White House Conference on child | Wh the cour 
| years, and a maximum sentence of life 
mum age permitting employment are cited fender would be released at the end of the 
, : for consideration for parole. It would 
The following information dealing with 
The tegal regulation of child labor is}mum in all such cases would have to 
to age, education, and physical condition, | of his life.” 
during the first years of his working life,| but treatment of the individual. I am in- 
some kind. However, the laws vary greatly | and that there are numerous instances in 
amount of protection they extend to the 
Work in factories and stores is in- c 
the individuals so sentenced will have an 
the laws differ so much in the application | der the present law.” 


Albany, N. Y., April re 
tofy No. 37, Printed No. 37) amending the 
port of Conference OM |New York so-called fourth offender law 
Child Health 
He returned without approval another 
the United States; measure (Assembly bill, Introductory No. 
protection they extend to the child at) ground that “it would restore the law to 
work” and do not cover many types of em-| where it was before and make the fourth 
_.| The bill approved permits the imposition 
Heatth and Protection announces in its|of a minimum sentence for the fourth 
A lack of uniformity in State child la-| z ; 
ak vee : > imprisonment. In commenting on the 
bor laws, # varied type and stringency of measure, Governor Roosevelt said that 
as outstanding problems connected with} - : ; 
the whole question. | fifteenth year. It would mean only that 
merely allow the Parole Board to act if 
“legal regulation” is from the summary|it felt that such action would be justi- 
entirely by State laws, as there is no Fed-| be the life of the inmate, the Parole Board 
eral legislation on the subject. The State|} would continue to have jurisdiction over 
which a child must meet before he can be| The measure, in the opinion of the 
employed in a specified list of occupations.) Governor, “is a desirable change in the 
and prohibit employment in certain haz-| formed by the Commissioner of Correction 
ardous occupations. that under the present fourh offender act 
both in the adequacy of their provisions! which juries have failed to convict and 
and in the stringency of their enforce-|courts have accepted pleas of misde- 
child at work, and many employments are 
not covered. 
cluded under most child labor laws. Occu- 
pations, other than work in factories and 
of their various provisions to various types | a 
of employment that it is impossible to . 
+. p Relief Is Extended 
To Homesteaders 


Protection Covers Few Types| Gov. Franklin D.. Roosevelt has ap- 
to make eligible for parole at the end of 
Child labor laws in |257, Printed No. 257), noting that it was 
ployment, the subcommittee on child labor| fender punishment solely discretionary 
report just recently published. ; felony offense, in no event less than 15 
enforcement, and the generally low mini- ‘his. does fot mean that the fourth of- 
Some en Chill taber j}at that time he would become eligible 
of the report: | fied. In view of the fact that the maxi- 
laws set up standards relating, as a rule,| him, after his release, for the remainder 
They also limit the hours of employment interest, not only of protection to society, 
Each State has a child labor ‘aw of| only 213 individuals have been convicted 
ment. They are extremely uneven in the! meanors in lieu of felonies because it was 
Scope of Protection 
stores, are not so generally regulated and| their own salavtion, which is absent un- 
classify them satisfactority. 


Five States set no minimum age for 
employment in any kind of work, except 
in factories and certain dangerous or haz- 
ardous occupations, and two others set 
no minimum age for employment of any 
kind except in certain dangerous and haz- 
ardous occupations. 

Of the remaining 41 States, 15 and the 
District of Columbia apply the minimum | 
age provision of their child labor laws to 
all occupations, while 26 apply this pro- 
vision to a more or less comprehensive 
list of employments or occupations. The 
various kinds of domestic and personal 
service, industrial home work, agricultural 
and theatrical work are employments 
— frequently unregulated by child labor 
aws. 


Nonresidence, to Earn Living in 
Drought Period, Excused 


Homesteaders seeking relief from resi- 





stricken West since 1929 must show that 
they were or may be compelled to leave 


their homesteads to get employment to 
buy food and other necessaries, accord- 
ing to instructions just issued by the 
General Land Office. 


Forbidden Occupations 


On the other hand, some occupations 
which are usually classified as domestic 
or personal, such as that of pin boy in 
a bowling alley or bellhop in a hotel, have 
been adjudged physically or morally in- 
jurious and are specially regulated. 

In all except two States the minimum 
age for work, at least in factories, and 
often in many other employments, is 14 
years or higher. But many exceptions 
are permitted and there are many limi- 
tations upon the application of the law. | 
Beside the minimum age for regular em- 
ployment, most State laws also prohibit | 
minors under specified ages, usually 16, 18, 
or in some cases 21, from work in a 
number of occupations dangerous to life 
and limb or injurious to health or morals. | . 

All except 17 States fix a definite school | Congress of March 2, last. 
grade in their child labor laws. The edu- 
cational standard for going to work in 16 
States and the District of Columbia is 
completion of at least the eight grade. Ex- 
emptions in many instances regarding the 
compulsory school attendance age weaken 
the effectiveness of the laws. 


Safeguards of Health 


All but 15 States have recognized the 
importance of. protecting the health of the 
child during adolescent growth, and pro- | 
visions have been inserted in the laws in 
regard to the child’s physical capacity to 
to work. Twenty-five States and the Dis- | 
trict of Columbia have made a medical ex- 
amination by a physician mandatory be- | 
fore the child may go to work, while in| 
the laws of eight other States the exam- 
ination is left to the discretion of the cer- 
tificate issuing officer. 

Thirty-seven States and the District of | 
Columbia prohibit the employment of 
children more than eight hours a day, but 
is limited to certain ages in at least one 
type of employment. A 48-hour week is 
usually prescribed under an eight-hour | + f a te s 
See ripe Plates £0 perma @aaoen | eee waste tee Sea ae 

e years of age to work | s 3 § 
ae te 11 eth Bop oh oad alais } on | which the claimant bases his right to a 
51 to 60 hours per week. Laws regulating leave of absence, the purpose on his re- 
hight work with certain age prohibitions | est for eave, what, effort was made, to 

v s ates. . Ss, 

on ol 2 mee Sree Colum- | Conditions caused total or partial fail- 
bia employment certificates are generally | Ure Of crops. 
requqired for working children up to 16| Protection for Entry , 
years of age, in a few States to 17 or If a leave of absence is formally applied 
years. Some States have set up compul- | fr and granted under this act, it pro- 
sory attendance of part-time continuation | tects the entry from contest or protest on 
schools where working children are in need |# Charge of abandonment. The failure of 


steaders relief because of crop failures due 
to the drought, provide for a leave of ab- 
sence during 1932 if circumstances war- 
}rané such action. Application for leave 
of absence through the Register of the 
Land Office when granted 
entry from contest or protest on a charge 
of abandonment. A statement issued by 
the Department of the Interior setting 
forth the instructions follows in full text: 

Excused for Residence 

Homestead setlers in drought-stricken 
areas are excused from residence upon 
their entires for all or part of the years 
1929, 1930, 1931 and 1932 if proof of the 





because of crop failures can be shown. 


suing instructions which will relieve home- 
steaders of the West from residence on 
their claims when because of drought they 
can not make a living on ‘them. 

If during the calendar year 1929, 1930 or 
1931, the instructions say, a homesteader 
found it necessary, or during 1932 should 
| find it necessary, to leave his homestead 
to seek employment in order to obtain 
food and other necessaries of life for him- 
self, family, or work stock because of 
serious drought conditions, causing total 
or partial failure of crops, he may make 
application for a leave of absence to the 
Register of the Land Office in which the 
homestead is situated. An application 
must be sworn to by the applicant and 


the land district or county in question. 
It must describe the land claimed, show 
when residence was established thereon, 
and how same has been maintained there- 


ning and ending of all residence periods 














of absence does tot forfeit his right to 
show in defense of a contest or protest the 
|; existence of conditions which might have 
| been made the basis for such an applica- 
tion. 

The period during which a homesteader 
is absent from his claim in accordance 
with a leave duly granted can not be 
counted as,any part of the actual resi- 
dence on the land required by law, and an 
equivalent period will be added to the 
statutory life of the entry. However, the 
| leave of absence will give him a chance 
to get on his feet again, and yet keep in- 
tact his entry on the homestead without 
loss of the money and years of hard labor 
that he has put upon it. 


have laws of this kind, but only 20 require | 
schools to be establisned under certain 
conditions. 









City Buying Systems 
In New York Studied 


Prices Paid Vary Through Lack 
Of Agencies, Says Report 


Albany, N. Y., April 11. 


Few New York State municipalities 
maintain central purchasing agencies, 
with the result that most cities and vil- 
lages are paying widely varying prices for 
purchases of identical materials, accord- 
ing to a report made public today by the 
New York State Conference of Mayors 
and other Municipal Officials. 

The study, based on 77 municipalities 
was made by Joel Gordon, of the School 
of Citizenship of Syracuse University, and 
supervised by the Mayors’ Conference Bu- 
reau of Training and Research. 

The study established the fact that 
prices paid by municipalities for egg coal 
range from $11.05 to $15.25 per ton, for| 
stove coal from $11.60 to $15.25 per ton, | 
for gasoline from 7 cents to 15 cents per 
gallon. Prices paid for fire hose range | 
from 84 cents to $1.40 per foot, while ice 
is being bought at from 40 cents to 60 
cents per 100 pounds. Similar price dis-| ing, storage and stock control, account- 
parities due to lack of central purchas-|ing control and payment procedure and 
ing and bulk buying were found for many | purchasing forms and records. 
other municipal supplies. 

According to the study, there is a greater | 
tendency toward centralization of pur-| 
chasing, with its resulting economies, in 
the larger cities, because of the larger pur- 
chasing problem. In the smaller munici- 
Palities, the vesting of purchasing author- 
ity in some already existing municipal of- 
fice has made possible a centralization 





of responsibility otherwise impossible. It 
was found that decentralized departmental! 
purchasing still predominates, however, 
with 46 of 77 municipalities, or 60 per 
cent, clinging to the older inefficient 
methods; in 17 or 22 per cent, the full time 
purchasing agent makes all purchases in 
the open market; in 5 of 6.5 per cent, 
the city or village clerk has been given 
the responsibility, and in 9, or 10.5 per 
cent, other municipal officials have as- 
sumed the purchasing function. 

The report contains an analysis of the 
municipal purchasing problem, with sug- 
gestions as to approved methods for the 
organization of a purchasing department, 
stimulation of competition, placement of 
orders and contracts, inspection and test- 





















Theater Strike in Latvia 


Landlords at Riga, Latvia, have cooperated 
with theater operators by foregoing all rent 
while the operators were on strike against 
an entertainment tax of 35 per cent of all 
box Office receipts. Government officials, 
meanwhile, are said to have been negotiating 
with Dutch capitalists for a film monopoly 
jin Latvia. (Department of Commerce.) 





felt that the mandatory life sentence was | 


incentive to cooperate and work toward | 


dence upon their entries in the drought | 


The instructions, which are pursuant to} 
the recent act of Congress affording home- | 


prtoects the | 


necessity of seeking employment elsewhere | 


This action is made possible by an act of | 


The General Land Office is today is-| 


corroborated by at least one witness from | 


after by giving the dates of the begin-| 


and of all absence periods, and the char- | 
acter of the improvements and cultiva- | 


of more instruction. Twenty-seven States|#2 entryman to apply for such a leave | 


- | every State in the Union.” 
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President QO Origin of Porto Rico Sought 


ens 
For Old Offenders' Anndal Nickles | In Stu dy Oo f Ea rly Animal L ife For Coal Proposed 


Of the Red Cross 


Expresses ‘Gratitude’ for Re- 


° * e ° (Continued from Page 1.] 
lief Work; Distribution | the mouths of the Orinoco and the Ama- | who frequented the caverns during the 
Of Surplus Commodities | 


zon, which sometimes have been observed | day and brought their prey there. Cen- 
Suggested at Session 


Fossils in Caves Expected to Show Whether 
Island Was Part of Continent 


far out in the Caribbean bearing living|tury after century the cave floor debris 

animals. {accumulated and the discarded bones were 
Such an accidental migration on these | preserved in it so that they can be iden- 

3 floating islands extending over many | tified to this day. 

included more than one-third of the coun-| thousands of years, it is held, would be| Other extinct mammal bones can be 

ties of the United States. — sufficient to account for the rather scanty|found in the great shell heaps of the 
“At the national convention a year 880, mammal population of the West Indian | Arawak Indians, the aborigines who prob- 

I stated that ‘public confidence would isjands, Besides, in so far as relationships | ably greeted Columbus. These were essen- 


(Continued from Page 1.1 





solution the most overwhelming disloca-|the South American mammals—possibly|who varied their diet with the meat of 
tions, even those of agriculture and in-| que to the prevailing winds and ocean |some of the land creatures. 

dustry.’ I also said, ‘It is ee = pre- | currents in the Caribbean. These cave floor deposits are all com- 
dict the limits of relief work which may | . : 
be entrusted to the Red Cross’ as ima | tee tena acct to tee melee forms undoubtedly persisted a long time 
goes on. | sonian experts, may be by no means rep- during human occupancy of the islands. 


New Developments Foreseen lresentative of what it once was. At the| Soe 

“The door had just closed upon the | time of Columbus’ first voyage there was | Large Rats Believed 

| first 50 years of Red Cross service in this! a large human population, part of whose | Similar to Swine 

|country. Each year showed new and more | sustenance was obtained by hunting. Some! probably the last to go was a giant 

| varied accomplishment, running the scale | of the most interesting creatures had dis-| ratlike creature, the Isolobodon, 

|from simple ‘tasks to the stentorian tones’ appeared long before science became inter-| hones have been found widely distributed 

lof such large scale operations, satisfac- | esteg in them. | ume tne Week fades Shase a: Gaemare 
| able evidence that not only were these ani- 


| torily performed, as I have just mentioned. | 
“The door now opens upon the second! Plan to Reconstruct | mals frequently eaten by the Arawaks but 
| that the Indians carried them in their 


half century with new and far-reaching | ‘ ‘ . 
| developments in the constructive evolution | Extinct Animal Life 
of this organization which you as chapter It is planned to reconstruct this extinct 
|delegates to the convention have helped | life, in so far as possible, from the cave | 
|/to make America’s greatest voluntary ex- | deposits in order to establish any possible 
| pression of the humaritarian will of the | relationships. This is Miller’s third expe- 
American people. _.,. |dition to the West Indies on this quest. 
“At no time in Judge Payne's distin-| He already has‘studied cave floor deposits 
jguished career, including almost 11 years | in Haiti and the mammal life of Jamaica. 
jas chairman of the American National| These furnish especially valuable ma- 
Red Cross, have the problems pressing the | terial because some of the smaller extinct 
Nation for solution and the needs of aver-/| creatures were eaten extensively by owls 
age American citizens—the supporters and | 


voyages. 

The large rats must have had almost 
status of swine, although there is no evi- 
dence that they ever actually were do- 
mesticated. Other evidence has been found 
| whicn in dicaies that the Indians may at 
one time have been familiar with the 
ground sloth, another of the _ extinct 
mammals. 

A West Indian mammal which is still 


| 





gladly entrust to the organization for | can be established, they seem to be with | tially a fish and mollusk eating people | 


| paratively recent as fossils go. Some of the | 


whose | 


canoes aS a means sustenance on long | 


|Exchange of Coffee 


Brazilian Council Working on 
Plan to Obtain Fuel 
From Ruhr Mines 


The Coffee Council of Brazil is working 
on a plan to exchange coffee for 500,000 
| tons of Ruhr coal at prices to be deter- 
mined by public bidding, according to a 
cablegram received April 9 from Commer- 
cial Attache Carlton Jackson, Rio de Ja- 
neiro. This amount of coal is equal to| 
; the average annua! consumption of Bra- 
zil’s state-owned railways and steamship 
lines. 

In the absence of details concerning the 
grades of coffee and grades of coal beinz 
considered, it is impossible to estimate the 
quantity of coffee being offered for the | 
500,000 tons sf coal. : 

The Coffee Council also announced its 
intention to increase the coffee destruc- | 
tion quota to 40,000 bags daily. 

Coffee shipments from Brazil have been 
light the past week, and the market is 
firm.— (Issued by the Dcpartment of Com- 
merce.) 


| 
| 

~ | 
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living although seldom seen offers an even 
greater puzzle than the extinct creatures. 
This is the Solendon which looks like a 
huge, long-nosed, parti-colored rat and 
which is a member of the Insectivore 
|family. It is a unique creature. The near- 
est resemblance is found in certain 
Madagascaran insectivores. How it got to 
Cuba and Haiti is a problem which the 
mammalogists have been unable to solve. 

Miller’s present expedition was described 
at the Smithsonian as a reconnaissance of 
the field in Porto Rico to establish a con- 
| tact, if possible, with the extinct animal 
life. The biology and archeology of the! 


| West Indies is considered one of tiie majecr | 
fields of Smithsonian Institution research. 
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Shoe Production 
Increases Over 
Previous Month 


Gain of 414 Million Pairs 
Is Recorded With Year’s 
Output 7 Per Cent Above 
Level During 1931 


Boot and shoe production again forged 
ahead of the preceding month when the 
February output of 25,888,015 pairs was 
more than 4,500,000 pairs above that for 


| January, according to figures issued April 


11 by the Department of Commerce. 
The output for the first two months of 


|the year was 47,113,202 pairs, an advance 


of 7.4 per cent over that for the corres- 


| ponding 1931 period, it was shown. The 
| production for all last year was 4 per cent 


above 1930. 


The following additional information 


| was supplied by the figures: 


Production in all the leading shoe and 
boot manufacturing States for the first 
two months of 1932 was ahead of 1931, 
with the exception of New York where a 
4.4 per cent decrease was recorded. 

For the various classes of boots and 
shoes the increases over 1931 range from 
0.9 per cent for men’s footwear to 31.2 per 
cent for sandals, play shoes, and all other 
footwear. Infants’ shoes fell of 8.1 per 
cent, athletic and sporting footwear 39.6 
per cent and part-leather and part-fabric 
footwear 29.2 per cent. These three 
classes were the only ones to register de- 
clines. 


Air Transport in Peru 


Four air transportation companies are 
operating in and through Peru. Two are 
local. (Department of Commerce.) 





|the constituents of this organization— 
| been more acute and baffling than during 
the 12 months since you last. met in an- 
|nual convention. At no time has the or- 
ganization been more wisely and courage- 
ously led. 

“As one privileged to work closely with 
him during 10 years of his administra- 
tion, I consider it a privilege to speak 
for the tens of thousands of chapter offi- 
cers, the 4,000,000 adult and 7,000,000 junior 
members of the American Red Cross, the 
rank and file of public spirited citizens 
in America. 

“Last September every Chapter chair- 
man was requested to secure early con- 
sideration of opportunities of cooperative 
| local effort with other public and private 
|agencies in unemployment relief. About 
2,000 Chapters, particularly those repre- 
senting counties not well equipped with 
}existing agencies of relief, promptly re- 
sponded and played a significant and in- 
creasing part in local effort. Most Red 
Cross societies of other countries have evi- 
denced similar interests in the suffering of 
their unemployed. This, after all, is not 
a depression local to any one country. 
Red Cross societies are playing a signifi- 
cant though quiet part in relieving wide- 
| spread distress everywhere. 

Wheat Distribution 

“A few weeks ago the Congress of the 
United States, with a unanimity as uni- 
versal as the good will always displayed in 
matters affecting the Red Cross, desig- 
nated it as the agency to handle the dis- 
tribution of 40,000,000 bushels of wheat in 
relief of need. Not since the days of the 
Pharaohs of ancient Egypt has there been 
a more challenging opportunity for serv- 
ice to humanity than that which so re- 
cently we thrust upon this organization 
when, on March 7, this measure of Con- 
gress was signed by Herbert Hoover, the 
President of the United States. 

“By this Act Judge Payne has further 
become the instrument of a generous peo- 
ple, this time through the agency of Con- 
gress, in relieving a distress as widespread 
and actual as any in our generation. He, 
in effect the Nations wheat distributor, 
is as truly as in Old Testament days, 
leading a host armed not with the sword 
| but with manna from Heaven. 

“That thts measure was welcome is at- 
since, by the fact that in five weeks 





since it became a law, almost one-half of 
the Chapters in the United States have 
already presented in behalf of the relief 
agencies within their jurisdictions, flour 
and feed applications for two or three 
month periods involving well over one- 
third of the 40,000,000 bushel allotment. 
There is no paralysis, there is no stagna- 
tion, there is no depression in the wheat 
business which the Red Cross is now con- 
ducting for Uncle Sam. Housewives in 
the homes of many of the impoverished, 
whether in city or country, are, with grati- 
tude, reacquainting themselves with the 
mysteries and possibilities of a sack of 
flour. 





Seed Distribution Cited 

“Last year’s drought led the Red Cross 
to the distribution of over 600,000 four- 
pound packets of garden seed, almost 2,- 
500,000 pounds. This made a fair-sized 
garden. Most of last year’s gardeners in 
the drought belt will purchase their own 
seed this year. Nevertheless, the Red 
Cross is this spring providing over 300,000 
new victims with garden seed. Home 
gardens have again become fashionable. 

“People can live off the land. Last fall 
a great surplus of produce from Red Cross 
gardens was carefully canned or dried and 
has been a source of comfort to hundreds 
of thousands of thrifty housewives and 
their families. Putting up vegetables and 
fruits for Winter use has again become 
+ fashionable. 

“Stranger things have happened than 
just that, just as the Red Cross has helped 
raise standards of diet and preserve health 
| by garden and good conservation work, 
it may now become the unwitting instru- 
|}ment of reawakening interest in home 
|making as a by-product of its wholesale 
|wheat and flour distributing business. 
| Baking has again become fashionable. 
| “Who among you would, a year ago, 
have thought that the time would arrive 
when Red Cross Chapters would hang out 
their shingles saying that they had gone 
|}into the flour and feed business? The 
drought involved activity of a great army 
|of volunteer Chapter leaders in 23 States. 
|Our flour and feed business for the poor 
has already, in a month, spread through 





Operation of Training Ship 
Is Rejected by Minnesota 


St. Paul Minn., April 11. Chesterfield Radio Program 


| The State of Minnesota will not take MON. &THUR. TUES. & FRI, WED. & SAT. 

| over either the operation or maintenance BOSWELL ALEX RUTH 
of the U. S. S. “Paducah,” nor otherwise SISTERS Gray ETTING 

| accept any activity which will increase its 10.30 p.m.€.5.7. 10:30p.m.€.5.7, 10p.m.E.S.T. 


| budget, according to a letter from Gover- 
|nor Floyd B. Olson to Admiral W. S. 
Crossley, stationed at Great Lakes, Il. 
The letter was in reply to a communica- 
tion stating that because of the need for 
economy in connection with the mainten- 
ance and operation of vessels, particularly 
those assigned to the Naval Reserve and 
not justified by the returns in naval effec- 
tiveness, such vessels are to be decommis- 
sioned about Sept. 1, 1932, unless the ex- 
pense is assumed by the several States. 
Governor Olson replied that for the 
same need for economy the State cannot 
assume the additional burden. He stated 
that Minnesota already is contributing to 
the maintenance of the Naval Reserve, 
“in the nature of an out and out contribu- 
| tion to the Federal Government,” all that 
} it can afford to spend for’such a purpose. 


SHILKRET'S ORCHESTRA every night but Sunday 
NORMAN BROKENSHIRE, Announcer 
COLUMBIA NETWORK 
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TASTE BETTER 


MOKERS just can’t help telling each other 
how downright good Chesterfields are— 
smooth, mild, not a trace of harshness. All over 
the land, more and more men and women are 
discovering this new and better taste every day! 
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Redistricting of State Held Void 


Because Governor Failed to Approve, 


Constitutional Requirement Not Observed by | 


Legislative Action 


Without Submitting 


Plan to Executive, Supreme Court, Rules 


W. Yate SMILEY 
Vv. 
MIKe Howtm, as Secretary OF STATE OF THE 
State OF MINNESOTA. 
Supreme Court of a United States. 
No. : 

On writ of certiorari to the Supreme Court 
of Minnesota. 

Georce T. Simpson and A.trrep W. BOWEN 
(Joun A. Weeks, F. J. DonanveE, and W. 
Yate Sminey, pro se, with them _on the 
brief), for petitioner; Henry N. BENSON, 


Attorney General, and WILLIAM H. Gur- | 


NEE, Assistant Attorney General, of Min- 
nesota, for respondent. 


Opinion of the Court 
April 11, 1932 


Mr. Justice HucHes delivered the opinion 

of the court. es ee 
+ the reapportionment following 

Afveenth decennial census, as provided by the 
Act of Congress of June 18, 1929 (c. 28, 46 
Stat. 21, 26), Minnesota is entitled to nine 
Representatives in Congress, being one less 
than the number previously allotted. In 
April, 1931, the bill known as House File No. 
1456, dividing the State into nine congres- 
sional districts and specifying the counties of 
which they should be composed, was passed 
by the House of Representatives and the Sen- 
ate of the State and was transmitted to the 
Governor, who returned it without his ap- 
Pensseusen, without further action upon the 
measure by the House of Representatives and 
the Senate, and in compliance with a reso- 
lution of the House of Representatives, House 
File No. 1456 was deposited with the Secretary 
of State of Minnesota. This suit was brought 
by the petitioner as a “citizen, elector and 
taxpayer” of the State to obtain a judgment 
declaring invalid all filings for nomination 
for the office of Representative in Congress, 
which should designate a subdivision of the 
State as a congressional district, and to en- 
join the Secretary of State from giving notice 
of the holding of elections for that office in 
such subdivisions. + 


etition alleged that House File No. 
sabe wen a nullity in that, after the Gover- 
nor’s veto, it was not repassed by the Legis- 
lature as required by law, and also in that 
the proposed congressional districts were not 
“compact” and did not “contain an equal 
number of inhabitants as nearly as practica- 
ble” in accordance Lies iM Act of Congress 
Aug. 8, 1911 (Note No. 1). 
wry respondent, Secretary of State, de- 
murred to the petition upon the ground that 
it did not state facts sufficient to constitute 
@ cause of action. He maintained the valid- 
ity of House File No. 1456 by virtue of the 
suthority conferred upon the Legislature by 
Article I, Section 4, of the Federal Constitu- 
tion, and he insisted that the act of Con- 
gress of Aug. 8, 1911, was no longer in force 
and that the asserted inequalities in redis- 
tricting presented a political and not a judi- 
estion. 
one trial court sustained the demurrer 
and its order was affirmed by the Supreme 
Court of the State. 238 N. W. 494. The ac- 
tion was then dismissed upon the merits and 
the Supreme Court affirmed the judgment 
upon its previous opinion. This court granted 
a writ of certiorar!. 
Article I, Section 4, =. the Constitution of 
United States, provides: 
ene Times, Places and Manner of hold- 
ing Elections for Senators and Representa- 
tives, shall be prescribed in each State by 
the ‘Legislature thereof; but the Congress 
may at any time by Law make or alter such 
Regulations, except as to the Places of chus- 
ing Senators.” 
~ 


Under the Constitution of Minnesota, the 
“Legislature” consists “of the Senate and 
House of Representatives.’ Const. Minn., Art. 
4, Sec. 1. Before any bill passed by the 
Senate and House of Representatives “‘be- 
comes a law,” it must “be presented to the 
Governor of the State,” and if he returns it, 
within the time stated, without his approval, 
the bill may become a law provided it is 
reconsidered and thereupon passed oy each 
house by a two-thirds vote. Id., Art. 4, Sec. 11. 

The State Constitution also provides that 
after each Federal census “the Legislature 
shall have the power to prescribe the bounds 
of congressional * * * districts.” Id., Art. 4, 
sect. 23. We do not understand that the Su- 
preme Court of the State has held that under 
these provisions, a measure redistricting the 
State for congressional elections could be put 
in force by the Legislature without partici- 
pation by the Governor, as required in the 
case of legislative bills, if such action were 
regarded as a performance of the function of 
the Legislature as a lawmaking body. 

No decision to that effect has been cited. 
It appears that ‘‘on seven occasions” prior to 
the measure now under consideration, 
Legislature of Minnesota had “made State and 
Federal apportionments in the form of a bill 
for and Act which was approved by the Gov- 
ernor” (Note No. 2). While, ‘in the instant 
case, the Supreme Court regarded that pro- 
cedure as insufficient to support the peti- 
tioner’s contention as to practical construc- 
tion, that question was dismissed from con- 
sideration because of the controlling effect 
which the court ascribed to the Federal pro- 
vision. 238 N. W.. p. 500. * 

The court expressed the opinion that “the 
various provisions of our State Constitution 
cited in the briefs are of little importance 
in relation to the matter now in contfoversy;” 
that “the power of the State Legislature to 
prescribe congressional districts rests ex- 
clusively and solely in the language of Arti- 
cle I, section 4, of the United States Consti- 
tution.” Id., p. 497. 


+ 

Construing that provision, the court reached 
the conclusion that the Legislature in redis- 
tricting the State was not acting strictly in 
the exercise of the lawmaking power but 
merely as an agency, discharging a particular 
duty in the manner which the Federal Con- 
stitution required. Upon this point the court 
said. (Id., p. 499): 

“The Legislature in districting the State is 
not strictly in the discharge of legislative 
duties as a law-making body, acting in its 
sovereign capacity, but is acting as representa- 
tive of the people of the State under the 
power granted by said Article I, section 4. It 
merely gives expression as to district Nnes in 
aid of the election of certain Federal officials; 
prescribing one of the essential details serving 
primarily the Federal Government and sec- 
ondly the people of the State. 

“The Legislature is designated as a mere 
agency to discharge the particular duty. The 
Governor's veto has no relation to such mat- 
ters; that power pertains under the State 
constitution exclusively to State affairs.— 
The word ‘legislature’ has reference to the 
well-recognized branch of the State govern- 
ment—created by the State as one Of its 
three branches for a specific purpose—and 
when the framers of the Federal Constitution 
employed this ‘term, we believe they made 
use of it in the ordinary sense with reference 
to the official body invested with the func- 
tions of making laws, the legislative body of 
the State; and that they did not intend to 
include the State’s chief executive as a part 
thereof. We would not be justified in con- 
struing the term as being used in its en- 
larged sense as meaning the State or as 
meaning the law-making power of the State.’ 

The question then is whether the provision 
-of the Federal Constitution, thus regarded as 
determinative, invests the Legislature with a 


1—The Act of Aug. 8, 1911, c. 5, 37 Stat. 13, 
provided for the apportionment of Repre- 
sentatives in Congress among the several States 
under the thirteenth census. After fixing the 
total number of Representatives and their 
apportionment, in sections 1 and 2, the Act 
provided as follows: 

“Sec. 3. That in each State entitled under 
the apportionment to more than one Repre- 
sentativee, the 
third and each subsequent Congress shall be 
elected by districts composed of a contiguous 
‘and compact territory, and containing as 
‘mearly as practicable an equal number of in- 
habitants. The said districts shall be equal 


to the number of Representatives to which | 


such State may be entitled in Congress, no 
district electing more than one Representative. 
* ‘Sec. 4. That in case of an increase in 
the number of Representatives in any State 
‘under this apportionment such additional 
Representatives shall be elected by the State 
at large and the other Representatives by the 
districts now prescribed by law until such 
State shall be redistricted in the manner pro- 
vided by the laws thereof and in accordance 
with the rules enumerated in section 3 of 
this Act; and if there be no change in the 
tMumber of Representatives from a State, the 
Representativee thereof shall be elected from 
‘the districts now prescribed by law until such 
State shall be redistricted as herein prescribed. 

“Sec. 5. That candidates for Representative 
or Representatives to be elected at large in any 


State shall be nominated in the same manner 


@s candidates for Governor, unless otherwise 
Provided by the laws of such State.” 

2.—See Laws of Minnesota, 1858, Chap. 83; 
1872, Chap. 21; 1881, Chap. 128; 1891, Chap. 3; 


1901, Chap. 92; 1913, Chap. 513; 1929, Chap. 64. 


particular authority and imposes upon it a 


corresponding duty, the definition of which | 


imports a function different from that of law- 
giver and thus renders inapplicable the con- 
ditions which attach to the making of State 
laws. Much that is urged in argument with 
regard to the meaning of the term “Legisla- 
ture” is beside the point. 

As this court said in Hawke v. Smith, No. 1, 
253 U. S. 221, 227, the term was not one “‘of 
uncertain meaning when incorporated into 
the Constitution. What it meant when 
adopted it still means for the purpose of in- 
terpretation. A Legislature was then the rep- 
resentative body which made the laws of the 
people.” The question here is not with re- 


to the function to be performed. The use in 
the Federal Constitution of the same term in 
different relations does not always imply the 
performance of the same function. The Leg- 
islature may act as an electoral body, as in 
the choice of United States Senators under 
Article I, section 3, prior to the adoption of 
the Seventeenth Amendment. 


+++ 


It may act as a ratifying body, as in the 
case of proposed amendments to the Consti- 
tution under Article V. Hawke v. Smith, No. 
1, supra; Id., No. 2, 253 U. S. 231; Leser v. Gar- 
nett, 258 U. S. 130, 137. It may act as a -con- 
senting body, as in relation to the acquisition 
of lands by the United States under Article 
I, section 8, paragraph 17. Wherever the term 
“Legislature” is used in the Constitution it is 
necessary to consider the nature of the par- 


; ticular action in view. The primary question | 


now before the court is whether the function 
contemplated by Article I, section 4, is that 
of making laws. 


of the terms of the provision requires affirma- 
tive answer. 
places and manner of holding elections for 
Senators and Representatives.”’ 


brace authority to provide a complete code 
for congressional elections, 
times and places, but in relation to notices, 
registration, supervision of voting, protection 
of voters, prevention of fraud and corrupt 
practices, counting of votes, duties of inspec- 
tors and canvassers, and making and publica- 
tion of election returns; in short, to enact the 
numerous requirements as to procedure and 
safeguards which experience shows are neces- 
scary 
right involved. 

And these requirements would be nugatory 
if they did not have appropriate sanctions in 
the definition of offenses and punishments. 


places and manner of holding elections” and 
involves lawmaking in its essential features 
and most important aspect. 

This view is confirmed by the second clause 
of Article I, section 4, which provides that 
“the Congress may at any time by law make 
or alter such regulations,” with the single 
exception stated. The phrase “such regula- 
tions” plainly refers to regulations of the 
Same general character that the legislature 
of the State is authorized to prescribe with 
respect to congressional elections. In exercis- 
ing this power, the Congress may supplement 
these State regulations or may substitute its 


own. 
+++ 


It may impose additional penalties for the 
violation of the State laws or provide inde- 
pendent sanctions. It “has a general super- 
visory power over the whole subject.” Ex 
parte Siebold, 100 U. 8. 371, 387; Ex parte Yar- 
brough, 110 U. S. 651, 661; Ex parte Clarke, 100 
U. S. 399; United States v. Mosley, 238 U. S. 
383, 386; Newberry v. United States, 256 U. 8S. 
232, 255. But this broad authority is con- 
ferred by the constitutional provision now 
under consideration and is exercised by the 
Congress in making “such regulations,” that 
is, regulations of the sort which, if there be 
no overruling action by the Congress, may be 
provided by the Legislature of the State upon 
the same subject. 

The term defining the method of action, 
equally with the nature of the subject mat- 
ter, aptly points to the making of laws. The 
State Legislature is authorized to “prescribe” 





the | 


| cil of Revision. 


Representative to the Sixty-| 


the times, places and manner of holding elec- 
tions. Respondent urges that the fact that 
the words “by law” are found in the clause 
relating to the action of the Congress, and 
not in the clause giving authority to the 
State Legislature, supports the contention 
that the latter was not to act in the exercise 
of the lawmaking power. 

We think that the inference is strongly to 
the contrary. It is the nature of the function 
that makes the phrase “by law” apposite. 
That is the same whether it is performed by 
State or national Legislature, and the use of 
the phrase places the intent of the whole 
provision in a strong light. Prescribing regu- 
lations to govern the conduct of the citizen, 
under the first clause, and making and alter- 
ing such rules by law, under the second 
clause, involve action of the same inherent 
character. 

As the authority is conferred for the pur- 
pose of making laws for the State, it follows, 
in the absence of an indication of a contrary 
intent, that the exercise of the authority 
must be in accordance with the method which 
the State has prescribed for legislative en- 
actments. We find no suggestion in the Fed- 
eral constitutional provision of an attempt to 
endow the legislature of the State with power 
to enact laws in any manner other than that 
in which the Constitution of the State has 
provided that laws shall be enacted. 


+~++ 

Whether the Governor of the State, through 
the veto power, shall have a part in the mak- 
ing of State laws is a matter of State policy. 
Article I, section 4, of the Federal Constitu- 
tion, neither requires nor excludes such par- 
ticipation. And provision for it, as a check 
in the legislative process, can not be regarded 


|as repugnant to the grant of legislative au-. 


thority. At the time of the adoption of the 
Federal Constitution it appears that only two 
States had provided for a veto upon the pass- 
age of legislative bills; Massachusetts, through 
the Governor, and New York, through a Coun- 
(Note No. 3.) But the re- 
striction which existed in the case of these 
States was well known. 

That the State Legislature might be sub- 
ject to such a limitation, either then or there- 
after imposed as the several States might 
think wise, was no more incongruous with 
the grant of legislative authority to regulate 
congressional elections than the fact that the 
Congress in making its regulations under the 
same provision would be subject to the veto 
power of the President as provided in Article 
I, section 7. The latter consequence was not 
expressed but there is no question that it 
Was necessarily implied, as the Congress was 
to act by law; and there is no intimation, 
either in the debates in the Federal Con- 
vention or in contemporaneous exposition of 
& purpose to exclude a similar restriction im- 
posed by State constitutions upon State legis- 
latures when exercising the lawmaking power. 

The practical construction of Article I, sec- 
tion 4, is impressive. General acquiescence 
cannot justify departure from the law, but 
long and continuous interpretation in the 
course of official action under the law may 
aid in removing doubts as to its meaning. 
This is especially true in the case of consti- 
tutional provisions governing the exercise of 
political rights and hence subject to constant 
and careful scrutiny. 

Certainly, the terms of the constitutional 
provision furnish no such clear and definite 
support for a contrary construction as to jus- 
tify disreagard of the established practice in 
the States. McPherson v. Blacker, 146 U. 8S. 
1, 36; Missouri Pacific Railway Co. v. Kan- 

Note No. 3.—The Constitution of Massachu- 
setts of 1780 provided for the Governor's: veto 
of “bills” or “resolves.” Part Second, Chap. 
I, sec. I, Art II; 3 Thorpe, American Charters, 
Constitutions and Organic Laws, 1893, 1894. 
The Council of Revision in New York, which 
had the veto power under the first Constitu- 
tion of 1777 (Art. III), was composed of the 
Governor, the Chancellor, and the Judges of 
'the Supreme Court, “or any two of them, 
together with the Governor.’’ The veto power 
was given to the Governor alone by the Con- 
stitution of 1821. Art. I, sec. 12, 3 Thorpe, op. 
cit., 2628, 2641, 2642, In South Carolina, the 
veto power had been given by the Constitu- 
tion of 1776 to the “President” (Art. VII), but 
under the Constitution of 1778 the Governor 





had no veto power; see Art. XVI, 6 Thorpe, 
op. cit., 3244, 3252. 

Note No. 4.—Const. Mass. 1780; 3 Thorpe, 
op. cit., 1893, 1894; Mass. Resolves, Oct.-Nov., 
—- ce. XLIX, p. 52; May-June, 1792, c. LXIX, 
p. ; 
|. Note No. 5.—NeW York, Laws of 1789, Chap. 
| 11; 1797, Chap. 62; 1802, Chap. 72. See Koenig 
| V. Flynn, 258 N. Y¥. 292. 
| Note No. 6.—Georgia, Const. 1789, Art. II, 
| Sec. 10, 2 Thorpe, op. cit., 788; Pennsylvania, 
3094; New Hampshire, Const. 1792, Part Sec- 
ond, sec. XLIV, 4 Thorpe, op. cit., 2482; Ken- 
| tucky, Const. 1792, Art. I, sec. 28, 3 Thorpe, 
Op. cit., 1267. 
|} of 1793 (Chap. II, sec 16) gave the Governor 
}and Council a power of suspension similar to 
; that for which provision had been made in 
the Constitution of 1786 (Chap. II, sec. XVI) 
| before the admission of Vermont to the Union. 
| See, also, Constitution of 1777 (Chap. II, sec. 
| XIV), 6 Thorpe, op. cit., 3744, 3757, 3767. 
| Note No. 7.—See Note 1. 
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Consideration of the subject matter and| 
The subject matter is the ‘times, | 


It can not be} 
doubted that these comprehensive words em-| 


not only as to} 


in order to enforce the fundamental | 


All this is comprised in the subject, of “times, | 


Const. 1790, Art. I, sec. 22, 5 Thorpe, op. cit., | 


In Vermont, the Constitution | 


Rulings on Applications 
oi te dad 


Patents and Trade Marks 


COURT OF CUSTOMS AND PATENT 
APPEALS 
In re Walter S. Eppley; Appeal No. 2985, 

April 4, 1932. 
Patents—Patentability—Adding and sub- 

tracting parts. 

The omission of this element with its 
corresponding functions does not affect 
the anticipatory character of the refer- 
ence. ; 
Patents—Generating 

fused. 

Eppley application for Generating Va- 
por, claim 10 refused. 


|In re Karl E. Peiler; Appeal No, 2902, 

April 4, 1932. 

Patents—Double patenting. 

Applicant having disclosed or claimed 
no matter patentably distinct from that 
claimed in his existing patent, of which 
this is a division, can not have a second 
patent upon the same invention. 


Patents—Glass Feeding, claims refused. 

Peiler application for Glass Feeding 
Mechanism and Methods, claims 10, 12, 
16, 17, 18, 26, 38 and 41 refused. 


Vapor, claims re- 


In re Bryson D. Horton; Appeal Nos. 

2827-8, April 4, 1932, 

Patents—Appeals to Court of Customs and 

Patent Appeals. 

It is not within the authority of the 
Court of Customs and Patent Appeals to 
review and determine in ex parte appeal 
technical questions of structure involved 
in patents which are not references in 
the case and upon which tribunals of Pat- 
ent Office made no findings in ex parte 
proceedings; court refuses to remand cases 
|to Patent Office to consider such patents. 


In re Brunswick-Balke Collender Co.; Ap- 
peal No. 2920, April 4, 1932. 

Trade marks—Marks and means subject 
to ownership—Descriptive. 
“League” held descriptive or misdescrip- 

tive of bowling pins and so not registrable. 





| sas, 248°U. S. 276, 284; Myers v. United States, 


| 272 U. S. 52, 119, 136; The Pocket Veto Case, 
| 279 U. 8. 655, 688-690. 

| That practice is eloquent of the conviction 
lof the people of the States, and of their 
representatives in State legislatures and 
executive office, that in providing for con- 
gressional elections, and for the districts in 
which they were to be held, these legislatures 
were exercising the lawmaking power and thus 
were subject, where the State Constitution 
so provided, to the veto of the Governor as 
a part of the legislative — 


The early action in Massachusetts under 
this authority was by “resolves’’ and these, 
under the Constitution of 1780, were required 
to be submitted to the Governor and it ap- 
pears that they were so submitted and ap- 
proved by him (Note No. 4). In New York, 
from the outset, provision for congressional 
districts was made by statute (Note No. 5) and 
this method was followed until 1931. 

The argument based on the disposition, dur- 
ing the early period, to curtail executive au- 
thority in the States, and on the long time 
which elapsed in a number of States before 
the veto power was granted to the Governor 
is of slight weight in the light of the fact that 
this power was given in rour States shortly 
after the adoption of the Federal Consti- 
tution (Note No. 6), that the use of this 
check has gradually been extended, and that 
the uniform practice (prior to the questions 
raised in relation to the present reapportion- 
ment) has been to provide for congressional 
districts by the enactment of statutes with the 
participation of the Governor wherever the 
State Constitution provided for such participa- 
tion as part of the process of making laws. 

See Moran v. Bowley (Ill.), 179 N. E. 526, 
527; Koenig v. Flynn, 258 N. Y. 292, 300; Car- 
roll v. Becker (Mo.), 45 S. W. (2d) 533; State 
ex rel, Schrader v. Polley, 26 S. D. 5, 7. The 
Attorney General of Minnesota, in his ar- 
gument in the instant case, states: “It is con- 
ceded that until 1931 whenever the State of 
Minnesota was divided into districts for the 
purpose of congressional elections such action 
was taken by the Legislature in the form of 
a bill and presented to and approved by the 
Governor.” 

That the constitutional provision contem- 
plates the exercise of the lawmaking power 
was definitely recognized by the Congress in 
the act of Aug. 8, 1911 (Note No. 7), which 
expressly provided in Section 4 for the elec- 
tion of Representatives in Congress, as stated, 
“by the districts now prescribed by law until 
such State shall be redistricted in the man- 
ner provided by the laws thereof and in ac- 
cordance with the rules enumerated in Section 
Three of this Act.” 


+ + 

The significance of the clause “in the 
manner provided by the laws thereof” is 
manifest from its occasion and purpose. It 
was to recognize the propriety of the refer- 
endum in establishing congressional districts 
where the State had made it a part of the 
legislative process. 

“It is clear,” said this court in Davis v. 
Hildebrant, 241 U. 8S. 565, 568, “that Congress 
in 1911 in enacting the controlling law con- 
cerning the duties of the States through their 
legislative authority, to deal with the subject 
of the creation of congressional districts ex- 
pressly modified the phraseology of the pre- 
vious acts relating to that subject by in- 
serting a clause plainly intended to provide 
that where by the State Constitution and laws 
the referendum was treated as part of the 
legislative power, the power as thus consti- 
tuted should be held and treated to be the 
State legislative power for the purpose of 
creating congressional districts by law.” 

The case of Davis v. Hildebrant, supra, 
arose under the amendment of 1912 to the 
Constitution of Ohio reserving the right “by 
way of referendum to approve or disapprove 
by popular vote any law enacted by the Gen- 
eral Assembly.’ Id., p. 566. The act passed 
by the General Assembly of Ohio in 1915, re- 
districting the State for the purpose of con- 
gressional elections, was disapproved under 
the referendum provision and the validity of 
that action was challenged under Article I, 
section 4, of the Federal Constitution. 

The Supreme Court of the State, denying a 
mandamus to enforce the disapproved act, 
“held that the provision as to refergndum 
was a part of the legislative power of the 
State, made so by the Constitution, and that 
nothing in the Act of Congress of 1911 or in 
the constitutional provision operated to the 
contrary and that therefore the disapproved 
law had no existence.’ Id., p. 567. 


++ + 

This court affirmed the judgment of the 
State court. It is manifest that the Con- 
gress had no power to alter Article I, section 
4, and that the Act of 1911, in its reference 
to State laws, could but operate as a legisla- 
tive recognition of the nature of the author- 
ity deemed to have been conferred by the 
constitutional provision. And it was because 
of the authority of the State to determine 
what should constitute its legislative process 
that the validiy of the requirement of the 
State Constitution of Ohio, in its application 
to congressional elections, was sustained. 

This was explicitly stated by this court as 
the ground of the distinction which was made 
in Hawke v. Smith No. 1, supra, where, re- 
ferring to the Davis case, the court said: “As 
shown in the opinion in that case, Congress 
had itself recognized the referendum as part 
of the legislative authority of the State for 
the purpose stated. 

It was held, affirming the judgment of the 
Supreme Court of Ohio, that the referendum 
provision of the State Constitution when ap- 
plied to a law redistricting the State with a 
view to representation in Congress was not 
unconstitutional. 

Article I, section 4, plainly gives authority 
to the State to legislate within the limitations 
therein named. Such legislative action is en- 
tirely different from the requirement of the 
Constitution as to the expression of assent or 
dissent to a proposed amendment to the Con- 
stitution. In such expression no legislative 
action is authorized or required.” 

It clearly follows that there is nothing in 
Article I, section 4, which precludes a ‘State 
from providing that legislative action in dis- 
tricting the State for congressional elections 
shall be subject to the veto power of the 
Governor as in other cases of the exercise of 
the lawmaking power. 

Accordingly, in this instance, 
of House File No. 





the validity 
1456 cannot be sustained 


Federal Constitution upon the Legislature of 
| Minnesota to create congressional districts in- 
dependently of the participation of the Gov- 
ernor as required by the State Constitution 
with respect to the enactment of laws. 


whether the Act of Congress of Aug. 8, 1911, 
is still in force. The State court held that 
it was not, that it had been wholly replaced 
| by the Act of June 18, 1929. Sections 1 and 2 
of the former Act, making specific provision 
for the apportionment under the thirteenth 
census, are, of course, superseded; the present 
| question relates to the other sections. 

These have not been expressly repealed. 
The Act of 1929 repeals “‘all other laws and 
parts of laws’’ that are inconsistent with its 
provisions (sec 21). The petitioner urges that 
this Act contains nothing inconsistent with 
sections 3, 4 and 5 (Note No, 8) of the Act of 











by virtue of any authority conferred by the | 


The further question has been presented | 





Liquor Importer 


Adjudged Liable 
Under Tariff Act 


Proceedings Under Prohibi- 
tion Statute Not Required 
By Reason of Violation, 
Supreme Court Holds ~ 


Joun T. CALLAHAN 
v. 
UNITED STATES. 
Supreme Court of the United States. 
No. 576. 

On writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit. 

Louis HALLE (Mitton R. Kroopr with him 
on the brief), for the petitioner; G, A. 
Youncaquist, Assistant Attorney General 
(Tuomas D. Tuacuer, Solicitor General, 
and JoHN J. Byrne with him on the 
brief), for respondent. 


Opinion of the Court 
April 11, 1932 


Mr. Justice Roserts delivered the opinion 
of the court. 

The petitioner was indicted under Sec. 
593 (b) of the Tariff Act of 1922 (Note No. 1), 
for aiding and abetting the importation of 
intoxicating liquors contrary to law, the spec- 
ified illegality being ‘violation of Title II, 
Sec. 3, of the National Prohibition Act (Note 
No. 2). 

In support of a demurrer he asserted the 
indictment set forth an offense under the 
prohibition act and failed to charge one un- 
der the cited section of the tariff act; and 
was duplicitous as including offenses under 
both statutes. The demurrer was overruled, 
trial and conviction followed, and petitioner 
was sentenced under Sec. 539 (b). The cir- 
cuit court of appeals affirmed the judgment, 
and this court granted certiorari. 

We are asked to hold that one who vio- 
lates the prohibition act by importing liquor, 
may not be indicted, tried and sentenced un- 
der the tariff act, which makes the importa- 
tion of “any merchandise (Note No. 3) con- 
trary to law” a criminal offense. The phrase 
“contrary to law” as used in the later act 
is unqualified and taken in its natural mean- 
ing signifies “contrary to any law,” and hence 
contrary to the earlier prohibition act, so 
that a violation of that act would be an 
offense within we 


+ + 

The petitioner urges that the National Pro- 
hibition Act deals specifically with intoxicat- 
ing liquor, prohibits its importation and pro- 
vides a penalty therefor; whereas the tariff 
act is concerned with a wholly separate sub- 
ject and the penal section 593 (b) aimed at 
unlawful importation should not be con- 
strued as repealing the earlier special stat- 
ute. (Ex parte Crow Dog, 109 U. S. 556, 570; 
Rodgers v. United States, 185 U. S. 83, 87-89; 
Washington v. Miller, 235 U. S. 422, 428.) 

This argument overlooks the fact that the 
National Prohibition Act prescribes no spe- 
cial penalty for importation in violation of 
its provisions. Sec. 29 of Title II, an omni- 
bus section fixing penalties for violations for 
which no special penalty is prescribed, is the 
only one under which punishment could be 
imposed for illegal importation (Note No. 4). 

The language used is sufficiently broad to 
include specific penalties fixed in other sec- 
tions of the statute and also such as might 
be imposed by separate legislation. The tariff 
act, a later statute, fixes a definite penalty 
for one of the violations vrouped in the penal 
section of the earlier act. 

In this respect it superseded the general 
provisions of the prior statute embracing the 
same subject. Cook County National Bank 
v. United States, 107 U. S. 445; Walla Walla 








v. Walla Walla Water Co., 172 U. S. 1, 22. 
The indictment charged an offense under the 
tariff act and the judgment must be af- 
firmed. 

So ordered. 


Note No. 1.—U. 8S. C., Tit. 19, Sec. 497. “If 
any person fraudulently or knowingly im- 
ports or brings into the United States, or 
assists in so doing, any merchandise, con- 
trary to law * * * the offender shall be 





fined in any sum not exceeding $5,000 nor 
less than $50, or be imprisoned for any 
time not exceeding two years, or both.* * *” 

Note No. 2.—U. 8. C., Tit. 27, Sec. 12. “No 
person shall * * * import * * * any in- 
toxicating liquor except as authorized in this 
chapter. * * * Liquor for nonbeverage pur- 
poses * * * may be * * * imported * * * 
but only as herein provided, and the Com- 
missioner may, upon application, issue per- 
mits therefor. * * *” : 

Note No. 3.—Sec. 401 of the Tariff Act (U. 
S. C., Tit. 19, Sec. 231) provides: “The word 
‘merchandise’ means goods, wares and chat- 
tels of every description and includes mer- 
chandise the importation of which is pro- 
hibited.” 

Note No. 4.—U. 8. C., Tit. 27, Sec. 46. “Any 
person * * * who * * * violates any of 
the provisions of this chapter, for which of- 
fense a special penalty is not prescribed, 
shall be fined for a first offense not more 
than $500.* * *” 

See Kurczak v. United States, 14 F. (2d) 109; 
Dickerson v. United States, 20 F. (2 901; 
Gorsuch v. United States, 34 F. (2d) 279. 





1911, and the only question is whether these 
sections by therr very terms have ceased to be 
effective. 

It is pointed out that the provisions of the 
Act of 1911 were carried into the United States 
Code. U. S. C., Tit. 2, secs, 2-5. Inclusion in 
the Code does not operate as a reenactment; 
it establishes ‘prima facie the laws of the 
United States, general and permanent in their 
nature, in force on the 7th day of December, 
1925.” Act of June 30, 1926, c. 712, 44 Stat. 1. 

While sections 3 and 4 of the Act of 1911 
expressly referred to ‘this apportionment’ 
(the one made by that Act), the argument is 
pressed that they contain provisions setting 
forth a general policy which was intended to 
apply to the future creation of congressional 
districts, and the election of representatives, 
until Congress should provide otherwise. 

There are three classes of States with re- 
wen to the number of representatives under 
the presemt apportionment pursuant to the 
Act of 1929 (1) where the number remains the 
same, (2) where it is ‘ncreased, and (3) where 
it is decreased. In States where the number 
of representatives remains the same, and the 
districts are unchanged, nhe—question is pre- 
sented; there is nothing inconsistent with 
any of the requirements of the Congress»in 
proceeding with the election of representatives 
in such States in the same manner as here- 
tofore. 

Section 4 of the Act of 1911 provided that 
in case of an increase in the number of repre- 
sentatives in any State, “such additional repre- 
sentative or representatives shall be elected 
by the State at large and the other representa- 
tives by the distriets now prescribed by law” 
until such State shall be redistricted. 


The Constitution itself provides in Article 
T, section 2, that “‘The House of Representa- 
tives shall be composed of Members chosen 
every second year by people of the several 
States,” and we are of the opinion that un- 
der this provision, in the absence of the 
creation of new districts, additional represen- 
tatives allotted to a State under the present 
reapportionment would appropriately be 
elected by the State at large. , 

Such a course, with the election of the 
other representatives in the existing districts 
until a redistricting act was passed, would 
present no inconsistency with any policy de- 
clared in the Act of 1911. 

Where, as in the case of Minnesota, the 
number of Representatives has ben decreased, 
there is a different situation as existing dis- 
tricts are not at all adaptable to the new 
apportionment. It follows that in such a case, 
unless and until new districts are created, 
all Representatives allotted to the State must 
be, elected by the State at large. 

That would be required, in the absence of a 
redistricting act, in order to afford the repre- 
sentation to which the State is constitu- 
tionally entitled, and the general provisions 
of the act of 1911 can not be regarded as in- 
tended to have a different import. 

This conclusion disposes of all the ques- 
tions properly before the court. Questions 
in relation to the application of the standards 
defined tn Section 3 of the act of 1911 to a 
redistricting statute, if such a statute should 
hereafter be ‘enacted. are wholly abstract. 
The judgment is reversed and the cause is 


[Continued on Page 8, Column 7.] 


Decisions of the 


Board of Tax Appeals 


Promulgated April 8 
(Made Public April 11.) 


Thomas J. Dixon. Docket No. 43453. 

Under the will trustees were not re- 
quired to withhold from distribution 
any amounts representing deprecia- 
tion. The amounts so withheld were 
income to the beneficiaries and taxable 
to them under the provisions of sec- 
tion 219 (b) of the Revenue Acts of 
1924 and 1926. 
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Decisions of 


THE SUPREME COuRT 


Published in Full Text In This Isue 


ADMIRALTY—Jurisdiction—Torts—Recove: 


statute—Sinking of boat transporting employes acr H v 
York to factory plant in New Jersey— : Tern 


The New Jersey Workmen’s Compensa 


ry in admiralty under State death 


e Nev tion Act was not applicable to 
and injuries to, employes who were killed and injured on the sinking os te 


by which the employer was transporting them across the Hudso 

York, in which they lived, to its manufacturing plant in New iow, ‘en ao 
worked, as the result of negligence of the company’s agents in the navigation of the 
boat, since the rights and obligations of the parties were dependent on, and arose 
out of, the maritime law, and a proceeding to impose liability for the maritime tort 
was @ cause in admiralty triable in the United States courts sitting in admiralty 
under section 2 of article 3 of the Federal Constitution; the personal representatives 
of the deceased employes could sue in admiralty, under the State statute creating 
a remedy for death by wrongful act, notwithstanding the maritime character of the 
tort.—Spencer Kellogg & Sons, Inc., etc., v. Hicks, Admin., etc.; Alexander, Admin., 


etc., et al. v. Spencer Kellogg & Sons, Inc. — i 
Spon 12, 10 g (Sup. Ct. U. S.)—7 U. S. Daily, 276, 


CUSTOMS DUTIES—Offenses—Importation of merchandi _ 

a rie alaat of National Prohibition Act— rae ae eae 
_4 person who aided and abetted the importation of intoxicating li i iola- 
tion of section 3 of the National Prohibition Act was subject to peabowkihies oe 
section 593(b) of the Tariff Act of 1922, which denounces as a crime the importation 
of “any merchandise. contrary to law;” the Government was not required to pro- 
ceed under the Prohibition Act, since the Tariff Act, a statute later than the 
Prohibition Act, fixes a definite penalty for one of the violations grouped in the 
penal section of the Prohibition Act and thereby superseded the general provisions 


of the Prohibition Act embracing the same Subject.—Callahan v i 
(Sup. Ct. U. S.)—7 U. 8. Daily, 274, April 12, 1932, ey ee 


SEARCH AND SEIZURE—Absence of warrant— 
Effect of arrest of occupants— 

A search without a warrant of an office room 
marshal, during which they opened, and exami 
drawers of the desks in the room and a towel\ 
of waste baskets and took therefrom pieces of 
gether, was unreasonable in violation of the F 
a an exploratory search made solel 
sible, evidence of the commission of crime;-the fact that the prohibiti 
and the deputy marshal had a warrant charging certain persons Lab aaa oe 
Sell liquor contrary to the Prohibition Act and alleging that it was a part of such 
conspiracy that such room be used for soliciting orders, for delivery of liquor and 
for collection and sharing of proceeds, and at the time of the Search arrested two 
of such persons in the office at a time when they were not committing any overt 
acts pursuant to the conspiracy charged, did not justify the search on the theory 
that it was an incident of the arrest; an arrest may not be used as a pretext to 


search for evidence.—United States v. Lefkowitz et al. (Su — 
Daily, 276, April 12, 1932. oe ee 


Exploratory search of office room— 


by prohibition agents and a deputy 
ned and seized the contents of, the 
cabinet, and examined the contents 
paper which were later pasted to- 
ourth Amendment in that it con- 
y for the purpose of discovering, if pos- 


SHIPPING—Limitation of liability—Negligence of manager 
chargeable to employer—Sufficiency of alae rn 

In a proceeding by a manufacturing corporation, as the owner of 
launch which it had used for the transportation, across the Hudson River, of em- 
ployes living in New York to the company’s plant in New Jersey, for limitation to 
the value of the launch, of its liability for the death and injury of employes and 
prospective employes who were killed and injured when a collision with a cake of 
ice caused the launch to sink, evidence that the executive officers of the company 
knew that the launch was unfit to run through ice and had instructed the manager 
in charge of its New Jersey plant that the boat should never be run through ice and 
that as soon as ice showed itself in the river it was to be laid up for the Winter 
and that the manager could have ascertained, if he had used reasonable diligence, 
that there was ice in the river on the day of the accident, was sufficient to sustain 
a finding that the manager was negligent, and that such negligence was chargeable 
to the company; the company, therefore, was not entitled to limitation of liability 
under the provisions of section 183 of Title 46 of the United States Code that the 
liability of the owner of a vessel for any act done “without the privity or knowledge 
of such owner” shall not exceed the value of the owner’s interest in the vessel.— 
Spencer Kellogg & Sons, Inc., etc., v. Hicks, Admin., etc.; Alexander, Admin., etc., 


. = Spencer Kellogg & Sons, Inc. (Sup. Ct. U. C.—7 U. 8. Daily, 276, April 


a gasoline 


STATES—Congressional districts—Redistricting—Effect of invalidity of acts—Elec- 
tion of representatives from State at large— 

Where an act of a State Legislature creating new congressional districts accord- 
ing to the 1930 census under Act of Congress of 1929 is void because not approved 
by the Governor or passed over his veto, as required by the State Constitution, 
the representatives, if not increased in number, must be elected by the State at 
large, regardless of whether section 3 of Act of Congress of 1911, fixing the require- 
ments of districts, is still in effect, since such requirements would not be applicable 
even if still in force; where the number of representatives has been increased and 
the redistricting act is void, the representatives to which the State was previously 
entitled are to be elected in the districts existing at the time of the attempted 
redistricting, and the additional representatives by the State at large—Smiley v. 
Holm, Secretary of State, etc.; Koenig et al. v. Flynn, Secretary of State, etc.; 


Carroll v. Becker, Secretary of State, etc. (Sup. Ct. U. S.)—7 U. 8S. Daily, 274, 
April 12, 1932. 


STATES—Congressional districts—Redistricting—Necessity of Governor’s approval 
or passage over veto—Action by Legislature as law-making body— 

The Legislature of a State, in redistricting the State into congressional districts 
in accordance with the census of 1930 pursuant to Act of Congress of 1929, was re- 
quired to act as a law-making body and obtain the Governor’s approval or pass 
it over his veto, where the Constitution of the State so requires in the enactment 
of laws, under section 4 of article 1 of the United States Constitution which em- 
powers the “Legislature” of a State to specify the “times, places and manner of 
holding elections for Senators and Representatives” and provides that the Congress 
may at any time by “law” make or alter such regulations; an act or resolution of a 
Legislature not approved by the Governor or passed over his veto in accordance 
with the constitutional method of enacting laws is void; the Federal Constitution 
neither requires nor excludes the participation by the Governor of the State, the 
provisions of the State Constitution specifying the procedure in the enactment of 
laws being controlling—Smiley v. Holm, as Secretary of State, etc.; Koenig et al. 
v. Flynn, Secretary of State, etc.; Carroll v. Becker, Secretary of State, etc. (Sup. 
Ct. U. S.).—7 U.S. Daily, 276, April 12, 1932. 


State Taxation 
CALIFORNIA—Corporate franchise tax based on net income—Exempt securities— 
Obligation of contracts— 

Inclusion in basis of California corporate franchise tax, of interest from bonds 
issued by improvement district of that State held not to be violative of contract 
clause of Federal Constitution, although California Constitution in effect at time 
bonds were issued provided that they should be “free and exempt from taxation.”— 
Pacific Co., Ltd., v. Johnson. (Sup. Ct. U. S..—7 U. S. Daily, 274, April 12, 1932. 


CALIFORNIA—Corporation franchise tax based on net income—Exempt securities— 
Miller v. Milwaukee and Macallen distinguished— 

The fact that the California Legislature, in enacting the corporate franchise tax 
law of 1929, evidenced a definite and specific purpose to include in the basis, tax 
exempt income from Federal and State bonds, did not render such law invalid, 
when it appeared that the Legislature sought, in good faith, to conform its scheme 
of taxation of corporations to a permitted method of taxing national banks, to avoid 
discrimination against the latter; Miller v. Milwaukee, 272 U. S. 713, distinguished, 
on ground that statute there was framed in such a manner as to discriminate against 
the exempt securities; Macallen v. Massachusetts, 279 U. S. 620, distinguished, on 
ground that the legislative abandonment of a policy which had previously dis- 
criminated in favor of tax exempt securities is discriminatory against them.— 
Pacific Co., Ltd., v. Johnson. (Sup. Ct. U. S..—7 U.S. Daily, 274, April 12, 1932. 


« CURRENT LAW » 


Latest Decisions of Feceral and State Courts 


BANKRUPTCY—Courts—Jurisdiction—Principal place of business of corporation 
during six months preceding filing of petition— 

A corporation operating a line of boats on the Hudson River between Albany 
and New York City, which filed a voluntary bankruptcy petition with the clerk 
of the District Court for the Northern District of New York on the ground that 
its principal place of business was in such district, and for the preceding six months 
had done the major part of its business in Albany and had maintained a general 
office therein, had its principal place of business during such period in such district, 
although it maintained its principal office in the City of New York at which it 
kept its corporate seal, principal books of accounts, principal files, records, vouchers, 
correspondence, and tax reports, and did a substantial portion of its business in 
New York City, and although practically all of the meetings of its board of direc- 
tors and its executive committee were held in New York City; the District Court 
for the Northern District of New York and not the District Court for the Southern 
District of New York, in which an involuntary proceeding was subsequently in- 
stituted by its creditors, therefore had jurisdiction of the bankruptcy proceeding. 

Hudson River Navigation Corporation, Bankrupt; D. C., N. D. N. Y., No. B-18158, 
March 23, 1932. . 


BANKRUPTCY—Courts—Jurisdiction—Possession of property as between bank- 
ruptcy court and court in which mortgage foreclosure proceedings had been in- 
stituted—Time of commencement of action— 

The filing of a petition in bankruptcy in a Federal court for a district of New 
York subsequent to the filing in the court for another district of New York of the 
bill of complaint in a proceeding to foreclose a mortgage on the bankrupt’s property, 
but prior to the service of the summons in the foreclosure proceeding, gave the 
former court possession of the property in the bankruptcy proceeding, since the 
foreclosure proceeding was not commenced until the summons was served; the 
court followed the New York rule relating to the time when an action is com- 
menced although the Conformity Act does not apply to cases in equity, since 
there is no Federal equity rule on the subject. 

Hudson River Navigation Corporation, Bankrupt; D. C., N. D. N. Y., No. B-18158, 
March 23, 1932. 

4 
CORPORATIONS—Executive committee—Powers—Authorization of filing of volun- 
tary bankruptcy petition— 

The executive committee of a corporation, authorized by the by-laws of the cor- 
poration to “exercise the powers of the board of directors between the meetings 
of the board,’ was empowered to authorize the filing of a voluntary petition in 
bankruptcy. 

Hudson River Navigation Corporation, Bankrupt; D. C., N. D. N. Y., No. B-18138, 
March 23, 1932, 
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Exempt Interest 
Upheld in Basis 
Of California Tax 


Inclusion of Income From 
Bonds of Improvement 
District Is Constitutional, 
Supreme Court Rules 


THE Paciric Co., Lrp., 
Vv. 

CHARLES G. JOHNSON, STATE TREASURER OF 
THE STATE OF CALIFORNIA, 
Supreme Court of the United States. 
No. 270. 

On appeal from the Supreme Court of the 

State of California. 

STUART CHEVALIER (JOSEPH D. PEELER, Don- 
ALD V. Hunrer, Rosert N. MILLER, MEL= 
vIN D. Witson, and MILLER, CHEVALIER, 
PEELER & WILSON with him on the brief) 
for appellant; H. H. LINNEY, Deputy 
Attorney General of California (U. 8, 
WEBB, Attorney General of California, 
with him on the brief), for appellee. 


Opixion of the Court 
April 11, 1932 


Mr. Justice Srone delivered the opinion of 
the court. 





This case is here on appeal, Jud. Code sec- 
tion 237, from a judgment of the Supreme 
| Court of California, denying recovery of a 
oe paid by appellant, a California corpora- 

on, for the privilege of doin bus’ 
within the State. and exacted under a poe 
ute (Note No. 1) alleged to be in contra- 
vention of the contract clause, Art. I, pec. 

10, of, the Federal Constitution. 81 Cal. Dec, 
|519. The annual tax is, for domestic corpora- 
| coe . ayerines percentage of the net in- 
bs o e corporation for the nex - 
ing fiscal or calendar year. ee 
| , By section 7 of the statute, net income is 
| defined as “gross income” less certain allowed 
deductions, and section 6 provides that “gross 
income * * * includes * * * all in- 
terest received from Federal, State, munici- 
pal or other bonds * * *.” Section 1% 
| of Art. XIII of the Constitution of California, 
adopted in 1902. provides that bonds issued 
by political subdivisions of the State and its 


municipalities ‘shall be fr 
eau ee and exempt from 
+++ 


The State Franchise Tax Commissioner, in 
assessing appellant’s franchise tax for the 
year 1928, included in its gross income inter- 
est derived from improvement district bonds, 
issued after the adoption of the quoted ex- 
emption provision of the Constitution, but 
before the constitutional amendment and the 
statute authorizing the tax. The present suit 
was brought to recover so much of the tax 
|@s results from the inclusion in the compu- 
tation, of the interest received from the tax 
exempt bonds. Appellant insists that, under 
the exemption clause of the State Constitu- 
tion, it acquired a contractual immunity from 
State taxation of the bonds or their income, 
and that the later statute, by authorizing the 
inclusion of the bond interest in the meas- 
ure of the tax, in effect taxed the income and 
thus impaired the obligation of the contract. 

If, as appellant argues, the exemption from 
taxation of the bonds is contractual and 
extends to the income derived from them, the 
question still remains whether the immunity 
is broad enough to secure freedom from tax- 
ation of a corporate franchise, to the extent 
that it is measured by tax exempt income. 
This court, in answering that question, will, 
(n the absence of applicable State decisions 
antedating the alleged impairment, be guided 
by generally accepted principles of construc- 
tion which have been recognized and acted 
upon by this court. 

Until the article of the Constitution adopted 
in 1928, and the statute of 1929, there were 
no oe in the Constitution and laws 
of California for taxing corporate franchises 
by the present method, and until this case 
|} mo decision by any court of the State had 
determined whether the granted immunity 
extends to a tax upon corporate franchise be- 
cause tax-free property or income is included 
in its measure. Long before the adoption of 
the constitutional exemption, there was a 
well-recognized distinction between a tax on 
the privilege of exercising the corporate fran- 
chise and a tax on corporate property or in- 
come, even though the former was measured 
by the latter, and tax immunity of the prop- 
erty or income was not deemed to extend to 
the franchise. . 

ee a, 

The power of a State to levy a franchise 
tax measured by net property or income in- 
cluding tax exempt bonds of the United 
States or their income was upheld by this 
court in Society for Savings v. Coite (1868), 6 
Wall. 94; Provident Institution v. Massachu- 
setts (1868), 6 Wall. 632; Home Insurance Co. 
v. New York (1890), 134 U. S .594. State laws 
taxing shareholders of national banks on the 
full net value of their shares, although the 
banks own tax exempt Federal securities, have 
also been consistently upheld. Van Allen v. 





Assessors, 3 Wall. 573; Peoples National Bank 
v. Board of Equalization, 260 U. S. 702; Des 
Moines National Bank v. Fairweather, 263 U. 
S. 103. Similarly Congress may impose a tax 
on State banks measured by the average 
amount of their deposits, although deposits 
of State funds by State officers are included. 
Manhattan Co. v, Blake, 148 U. S. 412. The 
rule that a tax upon a franchise, measured 
by net income, including that from tax im- 
mune property, is not an infringement of 
the immunity, was reexamined and affirmed 
in Flint v. Stone Tracy Co., 220 U. S. 107, 
which was accepted as authority in Macallen 
Co. v. Massachusetts, 279 U. S. 620, and fol- 
lowed in Educational Films Corporation vy. 
Ward, 282 U. S. 279. 

This distinction, so often and consistently 
reaffirmed, is but a recognition that the fran- 
chise, the privilege of doing business ip cor- 
porate form, which is a legitimate subfect of 
taxation, does not cease to be such because 
it is exercised in the acquisition and enjoy- 
ment of nontaxables. The distinction is one 
of substance, not of form, and has been so 
recently discussed in Educational Films Core 
poration v. Ward that it need not be elabo- 
rated here. 

It suffices to say that the tax immunity 
extended to property qua property does not 
embrace a special privilege, the corporate 
franchise, otherwise taxable, merely because 
the value of the corporate property or net 
income is included in an equable measure of 
the enjoyment of the privilege. The owner 
may enjoy his exempt property free of tax, 
bué if he asks and receives from the State 
the benefit of a taxable privilege as the ime 
plement of that enjoyment, he must bear the 
burden of the tax which the State exacts as 


its price. 
++ + 


Petitioner lays no foundation for the assere 
tion that the State court erroneously con- 
strued the grant of immunity as limited to 
taxes imposed on the bonds and their inter- 
est, and as not embracing taxes on the frane 
chise measured by the net income of the tax- 
payer without discrimination as to its source, 
We cannot say that this construction. with 
which no judicial decision of the State con- 
flicts, and which is supported by an unbroken 
line of decisions of this court, some of them 
antedating the grant, is erroneous or that 
the later enactment of the challenged statute, 
in all respects consistent with it, impairs any 
| contractual right which could be implied from 
the grant. * 

Even if the construction were doubtful, the 
doubt, upon familiar principles, must be ree 
solved in favor of the State. Grants of im- 
munity from taxation, in derogation of a sov- 
ereign power of the State, are strictly cone 
strued. Providence Bank v. Billings. 4 Pet. 
514, 561; The Delaware Railroad Tax Case, 18 
Wall. 206, 225-226; Jefferson Branch Bank v. 
Skelly, 1 Black 436, 447; Charles River Bridge 
v. Warren Bridge, 11 Pet. 420; Yazoo & Mis- 
sissippi Valley Ry. v. Thomas, 132 U. 8S. 174; 
| onus & S. P. R. Co. v. Dennis, 116 U. 8. 


But appellant insists that even though the 
granted exemption is not broad enough to 
preclude, in every instance, the inclusion of 
tax-exempt income in the measure of the 
tax, its inclusion by the present statute is 
not a casual incident to a scheme of taxa- 
tion of franchises measured by all net in- 
come, such as was upheld in Flint v. Stone 
Tracey Co., supra, but is the result of a fully 
disclosed legislative purpose to subject to tax- 
ation the income of nontaxables, such as was 
deemed to invalidate the tax in Miller v, 
Milwaukee, 272 U. 8S. 713, and in Macallen 
Co. v. Masachusetts, supra. In support of this 
contention, petitioner points to the language 
of the taxing act, specifically including the 
income from tax-exempt bonds in the mease 
ure of the tax, and to its legislative history. 

The California Constitution was amended 
and the legislation taxing corporate fran- 
chises was enacted shortly after the decisions 
of this court in First National Bank v. Hart- 
ford, 273 U. S. 548, and Minnesota v. First 
National Bank of St. Paul, 273 U. S. 561, which 
held that the requirement of R. S., Sec. 
5219, of an approximate equality of State 
taxation of national banks and of moneyed 

Note No. 1.—The California Bank and Cor- 
poration Franchise Tax Act, Calif. Stat. 1929, 
c. 13, p. 19, enacted pursuant to an amend- 
ment of the California Constitution, s@ttion 





16, Art. XIII, adopted Nov. 6, 1928, which 
) authorized a tax on corporate franchises, 
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Radio Commission 
Preparing Report 
Asked by Senate 


Compilation of Information | 
On Advertising and Edu- 
cation in Broadcasts to Be 


Ready by May 9 


The Federal Radio Commission will be 
ready May 9 to submit to the Senate the 
Commission report of .its investigation of 
advertising and education in radio, it was 
stated orally April 11 by Commissioner 
Harold A. Lafount. 

“Nearly all United States stations have 
been studied, but we have yet to hear 
from several foreign countries,” he said. 
“The Commission is compiling data ob- 
tained from American stations, and will 
get final reports from foreign countries 
within a week or two.” 

The following additional information 
was made available at the Commission: 


Scope of Investigation 


The investigation was ordered by a bill 
(S. Res. 129) introduced in the Senate 
early in January. The resolution asked 
the Commission to conduct a thorough in- 
vestigation into the use of radio facilities 
by advertising and education interests. It 
asked also that the Commission tell how 
broadcasting was controlled in foreign 
countries, and what possibility there is for 
Government control in the United States. 

The Commission followed Senate orders 
by mailing to every broadcasting station 
in this country a questionnaire asking for 
a complete statement of material used in 
programs broadcast during a typical week. | 
Stations were asked to tell how many 
hours were devoted to educational pro- 
grams, and how many many were con- 
sumed in sponsored broadcasts. The ques- | 
tionnaire asked also for a complete state- | 
ment of financial transactions. 

Stations were quick to respond, but in 
many cases misinterpreted the Commis-| 
sion’s questions. In some cases the ques- 
tionnaires had to be returned 12 times be- 
fore accurate answers were secured. Sta- 
tions would list the same programs un- 
der “education” and “advertising” heads, 
and when added, the total hours of broad- 
casting in many instances were more than 
twice as much time per week as the sta- | 
tion was licensed to operate. 


Financial Data Asked. 

The majority of stations, however, have 
submitted the information as the Com- 
mission asked. The Commission is now 
compiling this data and assembling it for 
the report to the Senate. 

A similar questionnaire was mailed to| 
the chain broadcasting systems, asking for | 
complete annual financial statements and | 
information on sponsored programs and | 
advertising rates. The chains engaged 
special employes to secure the desired in- | 
formation, and have submitted it to the 
Commission. 

Ingetting the information on foreign 
countries, the Commission appointed repre- 
sentatives in each country where broad- 
casting i ell organized. Also, the Com- 
mission communicated with foreign Gov- 
ernments, asking that they answer queries 
about how the industry is handled under 
different systems. 

Those countries which have Government 
control of radio, as England, were asked 
how the plan worked out and requested 
to give details as to what methods had 
proved most successful in controlling 
broadcasting without a commercial tinge. 
Several foreign countries have _ replied, 
and in others the data is rapidly being 
compiled. 

The Commission takes no stand in the 
matter. It will merely present its report 
to Congress, giving the Senate the infor- 
mation it requested. In cases where the 
Senate asked for suggestions or opinions, 
these will be included. 

It is hoped that after the Senate has 
studied the report, something may be done 
to settle the controversial questions of ad- 
vertising and education. 


Public Relief Case 
Will Be Reviewed 


Illinois Supreme Court Grants 
Test of Commissions Power 


Springfield, Tl., April 11. 

The Supreme Court of Illinois granted 
permisison, on April 7, to prosecute before 
it an original action to determine the au- 
thority of the Illinois Emergency Relief 
Commission, created by a recent act of 
the Legislature, to pay claims for fur- 
nishing food, fuet and wearing apparel 
for public charitable relief in Cook County 
during the months of December and Jan- 
uary while relief legislation was pending 
but before the enactment of the relief act 
on Feb. 6, 1932. : 

The. court alwlowed the filling of a peti- 
tion for a writ of mandamus by the 
county of Cook and the Wisconsin Lime 
and Cement Company against Oscar Nel- 
son, Auditor of Public Accounts, and Gar- 
rett D. Kinney, Director of Finance, to 
compel these State officials to allow for 
payment of the claims in question. 

In support of the motion for leave to 
file the petition, it was explained to the 
court that the General Assembly, when 
creating the Relief Commission, appro- 
priated $20,000,000 to provide relief 
throughout the State to persons in desti- 
tute and necessitous circumstances. The 
legislation was pending from about Dec. 
1, 1931, until its passage on Feb. 6, 1932, 
It is the belief of the officers of the county 
of Cook and that of the Relief Commis- 
sion, it was stated, that the law author- 
izes the Commission to pay claims for fur- 
nishing relief which arose while the legis- 
lation was pending and before its enact- 
ment. 

The claims of creditors who furnished 
supplies during December and January 
amounted to a total of about $1,500,000, | 
according to the petition, and were in- 
curred for milk, coal, wearing apparel and 
other items furnished in Cook County 
at the instance of the Bureau of Public 
Welfare of that county. 

“It is the concensus of all persons offi- 
cially concerned with the questions here | 
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raised,” it was stated, “that if these items | 
can not lawfully be paid out of the ap- 
propriation made to the Illinois Emer- 
gency Relief Commission, then some other | 
emergency relief legislation must be sought 
from the pending session of the General | 
Assembly, because the county of Cook 
has no funds whatever to pay these bills 
and has no statutory authority to levy | 
any tax to provide such funds.” | 


Application for Lower Duty 
On Insulated Wire Denied | 


The Tariff Commission has announced | 
that it has denied and dismissed without | 
prejudice an application received on June} 
19, 1931, for a decrease of duty on rubber | 
insulated wires and cables. It was re-| 
ceived from N. V. Hollandsche Draaden | 
Kabelfabriek (Holland Insulated Wire and 
Cable Works), Hamersiraat 10, Amster- 
dam, Hoiland, through the Royal Nether- 
lands Legion and State Department, the! 
Commission said, 





|exports for February showed an increase 


| distribution and accounting for fuel. 
| Parte No. 104.) 

Hearings on this portion of the inquiry | 
into rail management affecting expenses | 
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Exports to Orient Increase 





Cotton, Wheat and Flour Shipments Heavy; 
Imports From Far East Drop 





Heavy shipments of raw cotton, wheat 
and flour, required to meet emergencies 
in the Orient, were responsible for an ad- 
vance in exports to the Far East in Febru- 


ary, according to a Department of Com- 
merce statement for publication April 12. 

The $38,934,000 export total for February 
was 11 per cent higher than in February, 
1931, and 1.6 per cent over January, 1932, 
it was pointed out. The gain was realized 
despite falling prices. 

Imports from the Far East dropped 14 
per cent below the figure for February, 
1931, largely because of weaker prices, and 
particularly because oi crude rubber and 
raw silk conditions, it was stated. The 
statement follows in full text: 

United States trade with the Far East | 
during February, 1932, amounted to $71,- 
371,000, compared with $81,557,000 for Feb- 
ruary, 193]. This loss, however, was con- 
nected willy with imports, which declined 
from the February, 1931, total of $48,906,- 
000 to $32.441,000—a loss of 14 per cent due 
largely to the general decline in commod- 
ity prices, but more especially to raw silk 
and crude rubber conditions. 


Exports to Far East 
Show Gain for Month 


Although every country in the Far East | 
shared in this loss of imports, the bur- | 
den fell most heavily upon Malaya, China 
as a whole, and Japan. In contrast, not- 
withstanding falling prices, exports of 
American products to the Far East dur- 
ing February, 1932, totaled $38,934,000 com- 
pared with $32,631,000 for the correspond- 
ing period in 1931. This increase of 11 per 
cent was attributable largely to heavier 
shipments of raw cotton, wheat and flour, 
which were required to meet emergencies 
in the Orient. 

Compared with exports to the Far East 
for January, 1932, valued at $28,286,000, 


of $648,000, or approximately 1.6 per cent. 
Preliminary returns show some encourag- 


Federal Banks Exempt 
From State ‘Gas’ Tax 


North Dakota Rules Employes, 
However, Subject to Levy 


Bismarck, N. Dak., April 11. 
Federal land banks and intermediate 
credit banks are exempt from the North 
Dakota gasoline tax, the State Attorney 
General’s office has ruled. This exemption 
extends only to fuel purchased for the 
direct use of the banks, and does not ap- 
ply to their representatives who drive their 
own cars at a fixed rate per mile, it was 
held. The opinion follows in full text: 
This is in reply to your letter of March 
21 requesting our opinion as to the right 
of the State of North Dakota to require 
the payment of the North Dakota motor 
vehicle fuel tax by the Federal land bank 
and the intermediate credit bank and their 
representatives. 


ing features, also, in the February trade, 
as compared with that of the previous 
month. 

Exports to India led off with an increase 
of 81 per cent, due largely to increased 
purchases of American raw cotton, while 
Japan and Australia followed with a gain 
of 22 per cent in each instance. The 
greatest gain in actual value, however, 
was that of $3,797,000 in exports to Japan, 
attributable to heavier shipments of raw 
cotton, automobiles, machinery and re- 
fined mineral oils. 

Malaya bought the same amount of 
American products as during the previous 
month and the Philippines 3 per cent 
more, but the remaining countries took 
less in ratios, ranging from 22 per 
less for Ceylon to 30 per cent for 
Zealand. 

Exports to Japan during February, 1932, 
totaled $20,742,000, compared with $11,257,- 
000 for the corresponding month in 1931. 
During February, 1932, Japan drew more 
heavily upon American resources for raw 
cotton, Douglis fir, cedar, hemlock, and 
all refined petroleum products, except lu- 
bricating oil, than during the 1931 period 
but bought less iron and steel, leaf to- 
bacco, machinery and automobiles. Ex- 
ports to Japan during January, 1932, were 
$16,945,000. 


New 


Shipments to China 


Decline in Value 


In contrast, exports of American prod- 
ucts to the whole of China in February, 


with $7,181,000 for February, 1931. 


general decline in the quantity of most 
staples usually shipped from the United 
States to Chinese markets. 

Preliminary returns indicate that dur- 
ing February, 1932, the Far Eastern coun- 
tries bought 515,000 bales of raw cotton, 
against 125,000 for February, 1931; 1,068,000 
bushels of wheat, compared with 27,000 
bushels; and 611,000 barrels gasoline, com- 
pared with 527,000 barrels, an increase of 
13 per cent. 

Exports of 219,000 barrels of kerosene, 
against 286,000 barrels for the 1931 period, 
represented a loss of 25 per cent, while a 
decline of approximately 30 per cent in 
exports of cigarettes, during February, 
1932, reduced the 1931 total of 139,111,000 
to 99,642,000. Shipments of leaf tobacco 
fell off from 14,918,000 to 3,292,000 pounds; 


|machinery from $2,229,000 to $1,750,000; 


iron and steel from $1,800,000 to $1,200,000. 

Imports from Japan during January, 
1932, totalled $12,723,000, compared with 
$16,255,000 in 1931, while purchases from 
China as a whole declined from $6,777,000 
to $2,678,000. Although the major part of 
this loss was due to raw silk purchases, 
which declined from a combined total of 
$6,160,000 to $5,454,000—a loss of approxi- 
mately 13 per cent in quantity, accom- 
panied by a loss of 45 per cent in value— 
additional minor losses were incurred in 
crab meat, camphor, carpet wool and tea 
from Japan, and goatskins from China. 





Federal land banks are instrumentali- 
ties of the Federal Government. Smith 
v. Kansas City Title and Trust Company, 
65 L. Ed. 577, 255 U. S. 180. Federal Land 
Bank of New Orleans v. Crosland, 67 L. 
Ed. 705, 261 U. S. 374. 

Federal intermediate credit banks, the 
capital stock of which is owned wholly by 
the United States and the profits of which 
inure to the benefit of the United States 
are more closely related to the Federal Gov- 
ernment than are the Federal land banks; 
and, in my opinion, it is clear that they 
are agents and instrumentalities of the 
Federal Government. See section 1021 et. 
seq. Mason’s U. S. Code. See also Opinion 
of the Attorney General to W. S. Graham, 
Motor Vehicle Registrar, July 29, 1931. 

The States may not burden or interfere 
with the exercise of national power, or 
make it a source of revenue, or take the 
funds raised or tax the means used for 
the performance of Federal functions. 
Panhandle Oil Co. v. Mississippi, 72 L. 
Ed. 857, 277 U. S. 218; Opinions Attorney 
General N. D. 1928-30 No. 479. 

No permission is given to the State to 
tax either the Federal land banks or the 
intermediate credit banks. Section 26 
Federal Farm Loan Act. It is, therefore, 
my opinion that both Federal land banks 
and intermediae credit banks are exempt 
from the North Dakota motor vehicle fuel 
tax. 

I suggest that you prepare a form for 
credentials for your employes, and a form 
of receipt to be executed by your em- 
ployes upon the purchase of tax free gas- 
oline, following as closely as_ possible 
standard forms 44 and 45 of the director 
of the budget. 

The exemption of the Federal land bank 
and its representatives from this tax ex- 
tends only to gasoline purchased by repre- 
sentatives for the direct use of the bank, 
and does not extend to gasoline.purchased 
by representatives of the bank who may 
drive their own cars at a fixed rate per 
mile. 


Hearings on Fuel Practices 


Of Carriers Are Scheduled 


In connection with its investigation 
\into practices of the railroads of the 
country involving revenues and expenses, 


the Interstate Commerce Commission on 
April 11 announced the scope of its in- 


quiry relative to the prevailing practices | 


of the carriers in the selection of fuel, 
allocation of fuel orders, establishment of 
prices paid for fuel, and the inspection, 
(Ex 


and revenues weresset by the Commission 
for St. Louis, Mo., May 17; Houston, Tex., 
May 23; San Francisco, Calif., June 3; 
Salt Lake City, Utah, June 8; Denver, 
Colo., June 13; Kansas City, Mo., June 17; 
and St. Paul, Minn., June 23. Each hear- 


ing will deal with testimony by a selected | 
| group of railroads in the territory adja- 


cent to the city where the hearing will 
be had. 


Gov. Murray Favors 
Reduction in Gas Rates 


Oklahoma City, Okla., April 11. 
Governor Murray has announced his 


lagreement with the position of Paul A. 


Walker, chairman of the State Corpora- 


tion Commission, who is advocating a rate | 
of 62 cents per 1,000 cubic feet at the| 


burner tip for natural gas served by the 


Community Natural Gas Company to 26 


southern Oklahoma cities and towns. 


The other two members of the Commis- | 


sion favor different rates higher than 
those proposed by Mr. Walker. 

The Governor declared that the Com- 
mission has plenty of power, but does not 
use it, and deplored the failure of the 
Commissioners to agree on a rate lower 
than the present charge of 76 cents per 
1,000 cubic feet. 





cent | 


1932, were valued at $6,384,000, compared | 
This | 
loss of 12: per cent was the result of a) 


Study Concluded 
Savings in 
Power Line Cost 
|Reduction of 20 Per Cent Is| 
Said to Be Possible Under | 
Method Devised by Cali-| 


fornia Commission 


San Francisco, Calif., April 11. | 


The State Railroad Commission has just 
announced the conclusion of studies that 
will enable a net saving of 20 per cent in 
construction costs of the distribution lines 
of power companies of 5,000 volts or less 
located in urban areas. The announce- | 
ment follows in full text: 

Studies conducted by the Railroad Com- | 
mission that will enable a net saving of 
20 per cent to be made in construction | 
}costs of the distribution lines of power | 
companies of 5,000 volts or less located in | 
urban areas have been brought to a suc- 
cessful conclusion, and the results of the 
studies approved for inclusion in a gen- 
eral order governing the installation of 
such distribution power lines. 

The object of the study was to deter- 
mine the practicability of elimination of 
one wire in circuits of 5,000 volts or less, 
when in the past two were required. 


Interference as Obstacle 

The obstacle to be overcome was chiefly 
interference with telephone lines. As the 
work progressed it\ attracted national at- 
tention. Engineering staffs of public util- 
ity commissions and public utilities in 
many States have been following the 
study, and are awaiting the findings here 
before amending their present rules and 
practices. 

This study was conducted under the} 
general supervision of C. T. Mess, of the 
engineering staff of the Commission, the | 
data being collected and correlated by en- | 
gineers of the various utilities within the 
State, working as a unit. A large amount 
of detail data was obtained in 11 repre-| 
sentative areas within the State and later 
combined in a formal report which was | 
submitted to the Commission for its ap- 
proval. The number of separate tests con- 
ducted in these districts ranged from 100| 
to 7,500. The study covered a period of | 
over 2% years. 

In addition to the savings effected, a! 
careful study was made of safety require- | 
ments in connection with the proposed | 
installation. The study developed that 
where the definite construction specifica- 
tions specified by the Commission are fol- 
lowed, a common neutral system is as safe 
for the employes and the general public} 
in all cases and in certain instances is safer | 
than that which is now in service. 

Technically the new installation is de- 
scribed as one combining the neutral con- 
ductors of distribution circuits of 5,000 
volts or less under one common neutral 
conductor. 

The order of the Railroad Commission 
approves its use in overhead line con- 
struction to provide for the installation of 
common primary and secondary systems 
of 5,000 volts or less where economically 
feasible within the State. 








| 
{ 
| 








Developments in Commerce and Industry 


Among Foreign Nations Are Reviewed 


ATEST developments in commerce and industry abroad are analyzed in the 
weekly survey of world trade just issued by the Department of Commerce. 


These summaries of conditions are base 


Imperial Economic Conference which is to be 


|/held in Ottawa has been changed from July 


18 to July 21. Inclement weather during the 


lections are still slow. Under a new agreement 
which will terminate on March 31, 1933, 30,000 
mechanics on eight Canadian railways will 
take a 10 per cent reduction in wages for one 
year beginning April 1, 1932. 

Sales of automobiles have been compara- 
tively slow in the maritime provinces and 
Quebec. Sales of agricultural implements have 
also been quiet, but in both lines manufac- 
turers are looking forward to improved con- 
ditions in April. Iron and steel have been 
generally quiet but some improvement is re- 
ported in demand for drill steel, and orders 
for Spring lines of hardware continue in good 
volume. Maple sap is starting to run and de- 
mand for equipment has been fair. Gasoline 
sales have been well maintained. 

Building trades in Ontario report dull condi- 
tions and a decline in the number of permits. 
However, a better movement in retail paint is 


pentine. 
in the price of canned goods, and the more 
favorable exchange with the United States has 
been advantageous to the import of American 
dried fruits, nuts and early vegetables. De- 
mand for shoes continues good, especially 
for women’s and children's. Paper specialties 


| are selling well with an increased demand re- 


ported for Canadian made products. The 
movement of pulpwood shows a decline, espe- 
cially for export. 

Wholesale trade is very sluggish in the 
Prairie Provinces, but some seasonal improve- 
ment has been apparent in retail clothing 
and footwear. Retail hardware sales are also 
improving slightly, although wholesale busi- 
ness is slow. 
moving satisfactorily. The sale of new auto- 
mobiles has been very poor during the first 
quarter of the year, but dealers anticipate 
better businéss during the second quarter. 
The sale of second-hand and low-priced office 
appliances is good with oti@r specialties quiet. 

British Columbia canned fish stocks have 
been 
larger operations this season. Movement of 
other foodstuffs is steady with an advance 
reported in the price of canned goods. There 
is a fair market for women's garments and 
millinery and for the cheaper lines of men’s 
clothing. Lumber orders are reported to be 
exceeding production and logging operations 
are increasing slowly. 
British Columbia ports total over 51,000,000 
bushels since Aug. 1. 

Production of automobiles in Canadian fac- 
tories during February was almost 47 per cent 
higher than in January, although 45 per cent 
under February, 1931. The total output for 
the month numbers 5,477 cars, with an ad- 
vance in closed passenger-cars from 2,829 in 
January to 4,305 in February. 

Imports of 160 units were 42 fewer than 
during the first month of the year. Produc- 
tion of pig iron during the month amounted 
to 10,500 tons against 10,300 tons in January 
and 46,000 tons in February last year. Pro- 
duction of steel ingots and castings amounted 
to 28.500 tons as ‘compared with 25,000 tons 
in January and 82,600 tons in February a 


year ago. 
+~++ 
Brazil.—The official exchange rate for sight 
| dollars strengthened slightly to 15 milreis 500 
reis and coffee shipments have been large. The 
creation of an organization for the registration 
of voters for the national election is now oc- 





| probability of an early amendment to the re- 
cent automotive tariff decree. 
> eS 


hostilities during March, the financial situa- 
|tion, in trading centers throughout China is 


beginning to show considerable improvement. | 


Shanghai trade has improved, and congestion 
at the port is gradually being cleared. Cargo 


which was diverted during hostilities is now} 
Building activities | 


being brought to Shanghal. 
oing forward at about 80 per cent of 
al 


| are 
nor 


a 
Canada.—The date of the opening of the, 


past week has held up buying of Spring mer- | 
chandise in all sections of the Dominion. Col- | 


reported with firmer prices for oils and tur-| 
There has been some improvement | 


Rubber tires and footwear are | 


reduced and canners are anticipating | 


Grain exports through | 


occuping the Supreme Court. There is a strong 


China.—Due to the continued cessation of 





in projects on which construction | 


had commenced prior to the Sino-Japanese | 


conflict, but no new projects have started. 
Native banks are not yet functioning on @ 

reopened on April 1; the bond exchange is 

expected to remain closed until 


| 


don reports to the Department from its 


trade commissioners stationed at principal commercial centers throughout the 
world: The survey of conditions in Europe was printed in the issue of April 1. 
survey of conditions in Canada and countries of the Orient follows in full text: 


The 


Japanese-owned wharves have reopened. Un- 
employment is greatly relieved through the 
resumption of building and industrial activi- 
ties. 

Except for the disruption of traffic on the 
Shanghai-Nanking railway and through traffic 
on the Peking-Mukden railway, all Chinese 
rail lines are operating on fairly regular 
schedules. Construction of the Lunghai 
Railway continues west from Tungkwan into 
Shensi Province. Sino-American airmail and 
passenger services in the Yangtze Valley to 
Chungking continue operations on regular 
schedules. The Sino-German airline inaugu- 
rated services between Nanking and Loyang, | 
the temporary capital, on April 2, planning} 
for later extensions to Peiping and Lanchow 
in Kansu Province. 


Inadequate rainfall in central China and in 
| parts of north China threaten prospects for| 
wheat crops im those areas, and it is there-| 
fore anticipated that China will this year be 
dependent upon foreign wheat to a larger | 
extent than usual. Six shiploads of Australian 
and four of Canadian wheat arrived at Shang- 
hai during March, | 


Import and export trade at Hankow during 
March showed some improvement over pre- | 
vious months, and resulted in betterment in 
Yangtze River shipping. The reconstruction 
of flood-damaged dykes has decreased unem- 
ployment, and agriculturalists have received 
new confidence from the cessation of the 
Shanghai hostilities. Credit restrictions, how- 
ever, continue to hamper business activities. 

Dyke repairs in connection with flood relief | 
work is proceeding satisfactorily, with 300,000 | 
| laborers receiving pay in American wheat and 
| flood relief. It is anticipated that the main 
dykes in the Yangtze Valley flooded areas | 
will be repaired before the arrival of Summer 
rains. 

South China markets maintained fair levels 
during March, with Hong Kong construction 
| active. However, imports of building material 
| declined, and building permits were lower 
| than in February. Construction at Canton, 
Amoy, and Wuchow in Kwangsi Province, is 
forging ahead, but other interior regions con- 
tinue harried by banditry, causing a general 
| feeling of insecurity in those regions. 
| Hong Kong imports from the United States 
|}during February showed an increase over a 
} year ago. Australian flour, however, is domi- 
| nating markets in preference to American be- 
| cause of a price advantage of close to 20 per | 

cent. Hong Kong exports have improved} 

|but shipments of raw silk to the United 
| States are below normal. 
Tientsin import business is receiving much 
| impetus through the early opening of inland 
waterways and the Shanghai situation, which 
| diverted business in certain lines to Tientsin. 
| The volume of trade, however, is below nor- 
;mal, with only metals and lumber showing 
| increases. Piece goods imports declined slightly 
| with definite decreases in other major classi- 
| fications during the first 10 weeks of this vear 
; compared to one year ago. Exports are slack, 
with sheenswool and raw cotton registering 
declines of 90 and 70 per cent, respectively, 
from last year. 

Manchurian trade prospects are somewhat 
better, especially in the northern areas. Con- 
tinued slack demand, however, of its prin- 
|} cipal nroduct, soya beans, serves to retard 
general business. Chinese and foreign firms 
are reported doing very little business with 
the exception of motor vehicles and oil, 
Japanese interests continue plans for indus- | 
trial and agricultural development. 

An embargo on the exportation of flour, 
wheat, and kaoliang, was declared by the so-| 
called new Manchurian government author- 


! 


| increase will not make up that loss. 





West Virginia Permits Increase 
| In Fire and Theft Policy Rates 





New Schedules Are All 


Show Losses in 


Charleston W. Va., April 11. 


Increased rates effective May 1 on auto- 
mobile fire and theft insurance written in 
West Virginia were allowed April 9 by the 
State Auditor, Edgar C. Lawson. 

The ificreases, which were sought by the 
National Automobile Underwriters Associ- 
ation, of New York, will average 11.6 per 
cent on fire insurance and 18 per cent on 
theft coverage. 

“The average increase granted to the 
Underwriters association is so small that 
there should not be any complaint from 
assureds,” Mr. Lawson, who is ex officio 


| insurance commissioner, said. “J. Ross 
| Moore, of New York, manager of the as- 


sociation, and A. J. Donohue, its actuary, 
presented testimony at a hearing on the 


rate increase before W. E. White, deputy | 


State Insurance Commissioner, on April 1, 


that the average loss ratio over a five-year | 
| period of the companies writing business 
This | 


in West Virginia was 60 per cent. 
In- 
surance agents of the State have expressed 


{the opinion to me that the increases 


should be allowed. Both the testimony 
and the statistics offered by Mr. Moore 
and Mr. Donohue and other matter rele- 
vant to the case were considered care- 
fully before the increase was approved.” 

Mr. Lawson explained that different 
rates have been and will continue to be 
charged by the association companies in 
each of the five insurance zones in the 
State. In one of the zones, composed of 
nine southern counties, agents protested 
that the rates will be increased 60 per 
cent. 


Proposed Abolition 


Of Zoning System 
Nothing has been done, the Auditor said. 
on the suggestion of 


zoning system for rate-making purposes 
and establish a uniform rate aplicable 


| throughout the State. 


The association promulgated the in- 
creased rate schedule on Feb. 1 in notices 
to all of its member companies. On Feb. 
17 the State Insurance Division received 
a copy of the new rate book but it was 
not known that the rates were higher 
until the matter was called to the atten- 
tion of officials of the Division, when in- 
surance agents complained. Then Mr. 
Lawson ordered the association officials 
to appear and show cause why the in- 
crease should be allowed. Meanwhile, he 
suspended the proposed increase and no- 
tified the association that it was without 
autohrity to transact business in the State 
because a copy of its by-laws and charter 
had not been filed. The association-com- 
plied with that regulation and offered 
testimony on April 1 in support of its 
application. 

Another automobile insurance rate in- 
crease, that on property damage and pub- 
lic liability insurance, now is pending be- 
fore the Kanawha County Circuit Court 
where the member companies of the Na- 
tional Bureau of*Casualty and Surety Un- 
derwriters obtained a temporary injunc- 
tion enjoining the Auditor from his plan 
to revoke the licenses of the companies. 
He had ordered the companies to appear 
on May 16 to show cause why their licenses 
should not be revoked on the ground that 


Receiver for Insurer 
Sought in Kentucky 


Action Against Inter-Southern 
Life Company Is Filed 


Frankfort, Ky., April 11. 


Suit has been filed in the Franklin Cir- 
cuit Court by Dan Talbott, State Auditor, 
to place the Inter-Southern Life Insur- 
ance Company, a Kentucky organiaztion 
with headquarters in Louisville, in the 
hands of a receiver. 

A temporary restraining order to pre- 
vent the company from carrying on or 
conducting its business was granted by 
Circuit Judge H. Church Ford until fur- 
ther orders of the court. 


April 16 was fixed by Judge Ford as the | 


date for a hearing on the petition for a 
permanent injunction to prevent the com- 
pany from doing business and for the ap- 
pointment of a receiver to take possession 


of the property and effects of the com; | 


pany. 

The petition was filed in the name of 
Charles I. Brown, Acting and Deputy In- 
surance Commissioner. 

It set out that after an examination of 
the affairs of the company the Insurance 
Commissioner was satisfied and convinced 


exceeded its powers and has failed to com- 
ply with the provisions of the law regu- 
lating life insurance companies.” 

The petition charged further that the 
condition of the company is such “as to 


and that “great and irreparable injury is 
done and will be done to the public” if the 
company is permitted to continue in busi- 
ness, 

Before filing the petition Mr. Brown 
Insurance Company, Richmond, Va., to 
do business in this State. 
owns a large block of Inter-Southern stock. 


Lower Gas Rates Ordered 
For City of McLean, Tex. 


Austin, Tex., April 11. 


The State Railroad Commission has or- 
dered a reduction from 50 to 30 cents per 
1,000 cubic feet in the domestic gas rate 
in the City of McLean. The McLean Gas 
Company was ordered to refund to con- 
sumers overcharges made since Oct. 30, 
1931, when the lower schedule was sus- 
pended pending a hearing. 


Oriental Development Company will loan the 
so-called new State in Manchuria 20,000,000 
yen. Loans of insurance company associations 
to prefectures will total 4,000,000 yen for 20 
years at an interest rate of 612 per cent. The 
Nisshin Flour Mills have issued debentures of 


2,500,000 yen at 642 per cent, and the Ka- 
wasaki Dock Company is issuing preferred 
stock in settlement of debts. Lower power 


company dividends are anticipated. 





ities on March 17. Disturbances continue | 
along all railways in Manchurja. Service over | 
the Mukden-Shanhaikwan line is renorted 
possible only in daytime. Imports at Datren | 


month last year; export shipments doubled. | 
Grain stocks awaiting shipment in  North| 
Manchuria on March 1 totaled 296,000 metric | 
tons, compared with 409,000 one year ago. | 
-~+ + i 

Japan.—Strict curtailment of industrial out- | 
put continues in Japan, with the announce- 
ment that the Cotton Spinners’ Association | 


will maintain a reduction of 31.4 per cent | #! 


until Sept. 30, and that the penalty imposed | 
for the installation of new spindles will be| 
raised. A futher small restriction in cement 


normal basis. The Shanghai stock exchange | production is also probable. 


The present draft of the 1932-33 budget calls | 


the Sino-/|for expenditures of 1,490,000 yen and receipts 


| Japanese negotiations are further advanced. | totaling 1,380,000,000 yen, the deficit to be cov-| 


| Shanghai industrial plants, especially textile, 
fiour and cigarette factories are resuming 
operations, but no Japanese owned mills 
have as yet reopened. 


ered by a bond issue. (Normal value of yen, 
$0.4985). It is anticipated that the total bond 
issue for the next fiscal year will amount to 
460,000,000 or 470,000,000 yen, not including 


Boycott activities appear to be weakening | bonds authorized for expenses in China and 
in north China but remain at their previous | approved in the last session of the Diet. 


vigor in central and south China regions. 


It is reported that the Bank of Chosen, 


Japanese shipping is being resumed, and the! the South Manchurian Railway, and the 


Shipping companies plan new services in| 
Dairen in anticipation of increased exports to) 


Manchuria, and the South Manchurian Rail- 
way is considering doubling its capital to 880,- 


during February were 3,000,000 yen below that | 000,000 yen. The excess of Japan's imports over | 


exports for the quarter ended March 31 
amounted to 156,000,000 yen. 
; Yu -~+ + 

Philippine ands.—Declines in copra and | 


| abaca prices have added to the generally pes- 
simistic tone of business, with provincial mer- | 
chandising brought to the lowest per capita} 
point in many years. Credit extensions are | 
most impossible outside of the cities of 
Manila, Cebu and Iicilo. There were few| 
transactions on the Manila abaca market dur- 
ing the past week and prices are falling, with 
the absence of demand from consuming mar- | 
kets abroad. 

Port stocks on March 28 totaled 107,000 bales, | 
compared with 121,000 bales at the corre- 
sponding date last year. Exports during the 
week ended March 28 amounted to 14,600 bales, 
of which 2,500 were shipped to the, United 
States and Canada and 6,800 to Japan. The 
cop*a market is very quict, although receipts 
during the past week were the lowest for the 
current year. Prices have declined because | 
of lack of demand, 


Mr. White at the} 
| hearing that the association abolish the 


that the company “is insolvent and has | 


render its further proceedings hazardous | 
to the public and to the policyholders” | 


cancelled the license of the Security Life | 


The company | 






INSURANCE 





owed Since Com panies 
Underwriting 


| his order suspending proposed increases on | 
| public liability and property damage in- 
| surance had been ignored. 

The order was issued following re- 
;ceipt of a letter from James A. Beha, 
general manager and counsel of the Na- 
| tional Bureau of Casualty and Surety Un- 
derwriters, who stated: 


Position of Underwriters 
Is Stated in Letter 


“I am authorized and directed by the 
| Several casualty companies named in the 
| last paragraph of this letter to advise you 
| that they do not intend to comply with 
| your order directed to them and other 
| casualty companies under date of March 1 
in so far as said order requires said casualty 
| companies to file their schedules of rates 
on automobile public liability and/or 
property damage risks,in your office for 
your approval and diretts said companies 
to keep their former rates on such risks 
| in effect after March 1, 1932. 

“The reason for the refusal of the cas- 
ualty companies mentioned below to Com- 
| ply with your said order is that they are | 
advised and believe that under the law | 
of West Virginia the Insurance Commis- 
sioner has no right to approve, disapprove 
or regulate in any way rates charged by 
casualty companies upon automobile pub- 
lic liability and property damage risks.” 

Mr. Lawson's order, the enforcement of 
which has been temporarily restrained by 


the Kanawha Country Circuit Court, fol- 
lows in full text: 


Whereas, by notice dated March 1, 1932, the 
undersigned, Edgar C. Lawson, Auditor of the 
West Virginia, and as such ex-officio Insurance 
Commissioner of West Virginia, notified and 
advised you of an order and regulation of 
said Insurance Commissioner that you should 
not put into effect and operation on March 
1, 1932, the proposed schedule of increased 
rates on automobile public liability and (or) 
property damage risks, and that you were 
thereby directed to keep into effect and op- 
eration your former rates on such risks on and 
after March 1, 1932; and 

Whereas, by letter dated April 2, 1932, ad- 
dressed to the said Insurance Commissioner 
and signed by James A. Beha, general manager 
and counsel of the National Bureau of Cas- 
ualty and Surety Underwriters, your duly au- 
thorized representative, you advised and noti- 
fied said Insurance Commissioner that you do 
not intend to comply with the said order of 
the Insurance Commissioner directed to you 
and other casualty companies under date of 
March 1, 1932, in so far as said order re- 
quires said casualty companies to file their 
schedules of rates on automobile public lia- 
bality and/or property damage risks in the 
office of said Insurance Commissioner for his 
approval and in so far as said order directs 
you and other casualty companies to keep 
their former rates on such risks in effect as 
of March 1, 1932, and that the reason for 
such refusal by you and the other casualty 


| 


is that you and other casualty companies are 
advised and believe that under the laws of 
West Virginia the Insurance Commissioner has 
no right to disapprove, approve, or regulate 
in any way the rates charged by casualty 
companies upon automobile public liability 


companies to comply with the said order of | 
March 1, 1932, of said Insurance Commissioner, | 





SUPERVISION 


Nebraska’s Rate 


Of Pipe Line Tax 
_ Above Average 











State Tax Commission Pre- 
sents Statement of Reve- 
nues and Valuations in 
Various States 





Lincoln, Nebr., April 11, 
Natural gas pipe lines in Nebraska are 
assessed $202 per mile more than the aver- 


{age assessed valuations in adjacent States, 


according to a statement issued by the 
State Tax Commissioner, W. H. Smith. 
The statement follows in full text: 

The following shows the taxed value 
per mile of six-inch pipe lines in Nebraska 
in 1931 and in other States, based upon 
figures reported by the taxing authorities 
in those States: 

Nebraska, $2,367; Iowa, $2,000; Colo- 
rado, $2,400; Kansas (Marion County), 
$1,850; Oklahoma, $2,670; Texas, $1,705. 
The average taxed value of six-inch 
pipe line as shown above is $2,165. The 
taxed value in Nebraska was $202 above 
the average. Six-inch pipe line is used for 
comparison because all the States report 
that size. 

In Wyoming, the booster plants and all 
| other equipment is distributed over the 
entire system and added to the taxed 
; Value of the system rather than being 
taxed where located, as is the case in 
Nebraska. The system there corresponds 
| with the system followed in Nebraska in 
| taxing railroads, and the average value 
of six-inch pipe line in that State is $3,160, 

The largest pipe line in Nebraska is 24- 
inch. Only one other State reports pipe 
line of that size for taxation purposes in 
the compilation made in 1931, that being 
Iowa. In Nebraska, 24-inch pipe line was 
taxed in 1931 at $13,620 per mile. In 
Iowa, “a near-by State,” it was taxed at 
$6,000 per mile. 





Contract for Reinsurance 
Is Approved in Alabama 


Montgomery, Ala., April 11. 
A contract between M. M. Carroll, as 
receiver of the First National Life Insur- 
ance Company, and the Liberty National 
Life Insurance Company, of Birmingham, 
under which the latter company will re- 
insure the policy contracts of the First 
National Company, has been approved by 
an order issued by Judge Walter B. Jones, of 
the Montgomery Circuit Court. Appoint- 
ment of Mr. Carroll as receiver, was made 
by the Circuit Court March 16. 





Utility in Massachusetts 
Asks Capital Stock Issue 





and (or) property damage risks. 

Now, therefore, you are hereby notified that 
on May 16, 1932, at 10 o'clock a. m., at the 
offices of the Auditor of the State of West 
Virginia, and as _ such ex-officio Insurance 
Commissioner of West Virginia, in the State 
Capitol at Charleston, Kanawha County, W. 
Va., a hearing will be held at which time 
and place the undersigned, Edgar C. Lawson, 
Auditor of the State of West Virginia, and 
as such ex-officio Insurance Commissioner, 
will precnes to revoke a license heretofore 
issued on April 1, 1932, to you by him as such 
Insurance Commissioner to conduct insurance 
business in the State of West Virginia, and 
that such revocation of your license will be 
based on the following reasons and grounds: 


1. That you, in conducting a cas 
indemnity business in the Sacate of Went 
Virginia, are subject to the same examina- 
tion and supervision by the Insurance Com- 
missioner as is provided for fire insurance 
companies incorporated and/or doing busi- 
ness in the State of West Virginia, and that 
you have failed to comply with and are 
wilfully violating the laws of the State of 
West Virginia in attempting to put, and in 
putting into effect and operation the pro- 
posed schedule of rates dated March 1, 1932 
to be charged as premiums on policies of 
insurance issued by you on automobile pub- 
lic Mability and/or property damage risks 
without first securing the approval of the 
— qaburance Commissioner; and 

. at you have failed to comply w 
and have wilfully violated the Sienloaiem 
and order of said Insurannce Commissioner 
promulgated and put into effect on and 
after March 1, 1932, as shown by the afore- 
mentioned letter dated April 2, 1932, ad- 
dressed to said Insurance Commissioner; and 
; a which time and 
1ereby notified to appear, if you eare 
so, and show cause, if any ot <a, che pene 
Stee ot ect, insurance business in’ the 
s es rginia shoul / 
| for the grounds aforesaid. oer Se See 
You are hereby further 
}and directed to forthwith 
|from charging any premiu 
inemsenee issued by you on automobile public 
| lla ty and/or property damage? risks in the 
| State of West Virginia other than are shown 
}in the scheduled rates filed by you in the 
office of the Insurance Commissioner of West 
Virginia on Aug. 3, 1931, and to not charge 
the hivher premiums proposed by you in the 








notified, ordered 
cease and desist 


said Insurance Commissi 


0) W 
March 1, 1932, ner effective as of 








HIGH LIGHTS 


ON of Mandamus 
SURETYSHIP ° ° 
Monetary Obligations 
Mandamus is a proceeding to 
which the people are a party, 
and is brought to review the 
action or determination of 
One of any board, committee or 
a Series of other public body, other 


helpful discus- 
sions about 
a vital phase 
of Surety- 
ship 
of which this is 


No. 40 


aj 


| 


the opport 


Stand 





place aforesaid you are | 
m on policies of | 


schedule of rates submitted by you to the! 


Bonds on Writ 


than bodies in the nature of 


ditioned to cover the costs of 
the proceedings. 


If at any time we can serve you, either with 
bonds or casualty insurance, please provide us with 


force—at your command! 


Company of New York 


80 John Street 
John R. English 
Vice President 


“A Multiple Line Casualty and Surety Company” 
Surplus to Policyholders—$2,512,539.91 


Boston, Mass., April 11, 
The Edison Electric Illuminating Com- 
pany, has filed with the Department of 
Public Utilities a petition for authority to 
issue 178,292 shares of additional capital 
stock of the par value of $100. The pro- 
ceeds are to be used to pay for additions 
— betterments already made and to be 
made. 





John Hancock Seri 


What can be done 
with Life Insurance 
(11) Making Bequests 


Mhosr of us like to 
give in some degree, according to our 
prosperity. 

The prosperous citizen often wants 
to benefit his college, his church, a 
hospital or a charitable organization 
which has won his approval. He may 
intend to make bequests of stated 
amounts to each of these. But, he will 
want the provisions of his bequests 
fulfilled without depleting the estate 
which he has created for his personal 
heirs. 

This is safely accomplished through 
LIFE INSURANCE, whereby be- 
quests are created and carried out 
strictly in accordance with the bene- 
factor’s wishes. 





LIFE INSURANCE COMPANY 
OF BOSTON, MassacnuserTs 
Write for our booklet 
“MY FINANCIAL PROBLEMS” 
U.S.D, 
Over Sixty-Nine Years in Busin 






























udiciary. The bond is con- 


unity. We have a nation-wide agency 


ard Surety & Casualty 


Home Office: 
New York, N. Y. 


Frank G. Morris 
President 











RAILROADS . 





. . FINANCE 





TUESDAY, APRIL 12, 1932— Ghe GQnited States Baily — YEARLY INDEX PAGE 276 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 








SHIPPING . . 


. AVIATION 








Exempt Interest |Qwner of Sunken Boat Denied 
Privilege of Limiting Liability 


Upheld in Basis 


Of California Tax'S 





Inclusion of Income From 
Bonds of Improvement 
District Is Constitutional, 
Supreme Court Rules 





(Continued from Page 6.] 


capital competing with them, comprehends 
the taxation not only of moneyed capital 
employed by State and private banks, but 
also that of other corporations in substan- 
tial competition with national banks. 

The State of California had previously im- 

da tax on shareholders in banks, based 
on their proportionate share of the undivided 
profits, capital and surplus. Corporations 
other than banks, public utility, and insur- 
ance companies were taxed on the basis of 
their “corporate excess,” in the computa- 
tion of which nontaxable bonds were not in- 
cluded. In 1927 the California Legislature 
created a commission to prepare a scheme of 
taxation which would secure the requisite 
equality. To attain this end the report of the 
commission of Aug. 10, 1928 (included in 
the final report of California Tax Commis- 
sion of March 5, 1929, State Printing Of- 
fice, Publication No. 63725, at p. 243, et seq.) 
recommended the adoption of the present cor- 
porate franchise tax as conforming to subdi- 
vision 4 of R. 8S. 5219, which permits the 
State taxation of national banks “according 
to or measured by their net income.” 

> a 

In the course of the report, specific ref- 
erence is made to the belief of the Commis- 
sion that in the computation of such a tax 
the income of nontaxable Federal bonds 
might be included in the measure of the 
tax, and it sufficiently appears from the re- 

rt that the Commission was not unaware 

hat income from bonds of the State would 
likewise be included by the proposed legis- 
lation and, indeed, that the desired equality 
of taxation of local corporations with that 
on national banks, measured by income, 
could not otherwise be secured. The adop- 
tion of the taxing act, as recommended by 
the commission, may therefore be taken, as 
appellant contends, to evidence a definite and 
specific legislative purpose to levy a new 
type of franchise tax, measured by corporate 
net income, including the tax-exempt income 
from Federal and State bonds. 

The view that a tax, although levied on a 
taxable subject, may be deemed invalid be- 
cause purposely devised to include a nontax- 
able subject in its measure, receives only a 
limited and qualified support from Miller v. 
Milwaukee, supra. There a State statute tax- 
ing corporate dividends was framed in such 
Manner as to tax them only so far as they 
‘Were derived from corporate income from tax 
exempt bonds of the United States. The tax- 
ing act thus, on its face, did more than ex- 
hibit an intention of the one sovereignity to 
include in the dividends taxed, those derived 
from income from a nontaxable instrumen- 
tality of the other, together with income from 
all other sources. That admittedly would 
have been permissible; see Des Moines Na- 
tional Bank v. Fairweather, supra; Flint v. 
Stone Tracy ‘Co., supra; Educational Films 
Corporation v. Ward, supra. But it was the 
exclusion from the measure of the tax of 
all income except from Federal bonds which 
rendered the tax invalid. 

o> >} 

Thus, in our dual system of government, | 
action of the one government in the proper 
exercise of its sovereign powers, regarded as 
i uous and permissible notwithstanding its 
incidental effects on the other, may become 
offensive and be deemed forbidden if it dis- 
criminates against the other. State taxes 
which, if nondiscriminatory, would be up- 
held, even though they reach or affect those 
engeged in interstate commerce, are con- 
demned if they discriminate against those so 
engaged, by placing on them heavier burdens 
than those imposed on otherg within the 
State. Welton v. Missouri, 91 U. S. 275, with 
which compare Wagner v. Covington, 251 U. 
S. 95; Darnell & Son Co. v. Memphis, 208 U. S. 
113; Bethlehem Motors Corp. v. Flynt, 256 U. 
8. 421. Cf. Reymann Brewing Co. v. Brister, 
179 U. S. 445. See General American Tank 
Car Corp. v. Day, 270 U. 8. 367, 372. 

But the present case is not one of dis- 
crimination. There is no attempt, as in Mil- 
ler v. Milwaukee, supra, to measure the tax 
by exempt income while excluding from the 
measure all taxable income. The State seeks 
to do only what its contract permits it to do, 
to measure the franchise tax by all the net 
income of the taxpayer. If the words “net 
income” in the taxing statute may rightly 
be taken to include income from tax exempt 
bonds, as they were in Flint v. Stone Tracy 
Co., supra, then there can be no tenable 
ground for saying that the addition of the 
words ‘income * * * includes * * * all in- 
terest received from Federal, State, munici- 
pal or other bonds,” discloses any different 
Purpose on the part of the Legislature, or 
can have any different effect, or can more 
definitely infringe the exemption than did 
the tax upheld in Flint v. Stone Tracy Co., 
supra., or that in Educational Films Corpo- 
ration v. Ward, supra. 








> + > 

But it is said that tue .uling of this court 
in Macallen Co. v. Massachusetts, supra, re- 
quires the condemnation of the present tax. 
There the Commonwealth, which had long 
imposed a tax on corporate franchises meas- 
ured by taxable income for the corporation, 
amended its statutes so as to add the income 
from tax exempt bonds of the Federal Gov- 
ernment to the measure of the tax. It was 
held that this change of taxation policy, em- 
bodied in the statute and ‘adopted as 
though it had been so declared in precise 
words for the very purpose of subjecting 
these securities pro tanto to the burden of 
the tax,” was invalid. Thus the legislative 
abandonment of a policy which had previously 
discriminated in favor of tax exempt securi- 
ties was treated as a discrimination against 
them, and the tax, although in fact non- 
discriminatory, was condemned as analogous 
to the discriminatory tax held invalid in the 
Miller case. See Macallen Co. v. Massachu- 
setts, supra, pp. 630, 631. 

But the State of California, in its legisla- 
tion, has indulged in no reversal of policy 
so far as the measurement of the franchise 
tax is concerned and in no discrimination 
either in favor of or against tax exempt in- 
come. The entire history of its legislation 
discloses only that it has sought. in good 
faith, to conform its scheme of taxation of 
corporations to a permitted method of tax- 
ing national banks, to avoid discrimination 
against the latter. It has effected its pur- 
pose by adopting, in a single legislative act, 
a@ new form of privilege tax on corporations 
measured by their net income, without any 
form of discrimination as to the sources of 
the income included in the measure, differ- 
ing in this respect in no material way from 
the similar tax upheld in Flint v. Stone Tracy 
Co. and in Educational Films Corporation v. 
Ward, supra. 

We should hesitate to say that any action 
of the Legislature or any purpose disclosed 
by a State commission could restrict the 
power of the State by constitutional amend- 
ment to authorize a tax which admittedly it 
could have authorized without them. In any 
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Spencer KeELLocc & Sons, INC., ETC., 


v. 
HirtpaA M. Hicks, ADMINISTRATRIX, ETC., 
ET 4L.; 
Vera ALEXANDER, ADMINISTRATRIX, ETC., 
ET AL., 
v 


Spencer KeEtiocc & Sons, Inc. 
Supreme Court of the United States. 
Nos. 430, 444. 

On writs of certiorari to the Circuit Court 

of Appeals for the Second Circuit. 

D. ROGER ENGLAR (CHAUNCEY F. CLARK, 
Leonarp J. Matreson and Georce S. 
BrENGLE with him on the brief), for 
Spencer Kellogg & Sons, Inc.; Exiza- 
BETH ROBINSON (LUCIEN V. AXTELL with 
her on the brief), for Vera Alexander, 
etc., et al.; Lester Hanp Jayne for Hele 
Roberts, etc., et al.; Samue, B. Seme. 
and Smney Newsorc filed brief for Milli- 
cent Ifill et al.;@WatTeR R. KuxHn and 
Grorce W. Ritey filed brief for Hilda 
Hicks, etc. 


Opinion of the Court 
April 11, 1932 


of the court. 


These cross-writs were granted in a pro-| 
| ceeding for limitation of liability under sec- 


tion 3, Act of March 3, 1851, c. 43 (Note No. 


1), initiated by Spencer Kellogg & Sons, Inc.,| New Jersey their remedy was exclusively under 


owner of the motor launch “Linseed King,” 
which sank on Dec. 20, 1926, causing personal 
injuries and loss of life. 

Kellogg & Sons is a New York corporation 
engaged in the manufacture of linseed oil 
at a number of factories, among them one 
at Edgewater, N. J., on the west shore of 
the Hudson River, opposite 96th Street, New 
York. The home office of the corporation is 
in Buffalo, where the chief executive officers 
reside. The Edgewater plant employs many 
workmen who live in New York. 

In order to ferry these men to and from 
the factory the company owned and operated 
the “Linseed King,” a gasoline launch of a 
length of 45 feet and a beam of 10 feet, hav- 
ing a small wheel house forward, and behind 
that an enclose cabin which occupied practi- 
cally the entire deck space. 

The company’s practice was to send the 
boat from Edgewater early in the morning, 
to the foot of 96th Street, where the men 
went on board and were transported to the 
factory in time for their work. Although 
the safe load was estimated at not over 
60 passengers, she has 86 life preservers aboard 
and had frequently carried more than 80 
persons. This number seriously crowded her 
cabin, the total superficial area of which was 
233 square feet, two lengthwise seats occupy- 
ing about one-third of the space. 

On the morning in question the boat left 
New Jersey pier before daybreak, in charge 
of one man. As the New York shore was 
approached drift ice was encountered which 
had come down the river during the night 
and had been driven to the easterly side 
by a west wind. The launch passed safely 


through the ice and reached the foot of 96th | 


Street. 
+++ 


There another of the company’s employes, | 


who was detailed to give general assistance 
and may be considered a deckhand, came on 
board. The launch was immediately filled 
from a crowd of waiting men. It is difficult 
to ascertain exactly how many boarded her; 
but the courts below have found that there 
were at least 78. 

On the return trip the thicker part of the 
ice towards the New York shore was suc- 
cessfully traversed, and when the master con- 
sidered himself clear of the ice he proceeded 
at full speed—about seven miles an hour. 
Shortly thereafter a cake of ice or floe of ice 
stove a hole in the boat's port bow and 
caused here to fill and sink in about two 
minutes. 

The result was a panic in the cabin, a rush 
for the exits, which was small, and one of 
which opened inward, thus being difficult to 
operate on account of the crowded condition. 
Some of the passengers were thrown into the 
river, reached floating cakes of ice, and 
were rescued. Thirty-five bodies were found 
in the cabin, but the number lost was never 
definitely determined. 

Actions were brought in the New York courts 
against Kellogg & Sons by certain of the sur- 
vivors and by the administrators of some of 
those who been drowned. One libel was 
filed in the District Court for Southern New 
York. Claims were made by others and suits 
threatened. 

The company filed a petition for limitation 
and sought an injunction against all pro- 
ceedings upon any claim, including those for 
workmen's compensation under the New Jer- 
say Act, except that no injunction was asked 
against the mere filing of claims with the 
New Jersey State Workmen's Compensation 
Bureau. 

The launch was surrendered, its value as 
$,500, proper stipulation entered, and an order 
of reference made to a commissioner to re- 
ceive claims. An injunction pendente lite was 
issued as prayed embracing not only the 
claimants, but the State Compensation Bu- 


case, the use of words in the statute and 
report, indicating what would otherwise have 
been implied, that “income” includes income 
from tax exempt bonds, could neither enlarge 
the exemption nor diminish the constitutional 
power of the —, - 


*But we do not rest our decision upon any 
narrow distinction as to the precise form 
of words which may be employed in taxing 
statutes or the particular order in which its 
provisions are incorporated in the statute, 
whether by a single legislative act or by 
amendment or the addition of new provisions 
in successive reenactments. A taxing statute, 
like others, must be read as a whole, as it 
stands on the statute books at its applicable 
date, and the legislative purpose in enacting 
it must be taken, regardless of forms of words, 
to envisage the obvious consequences which 
flow from its operation. 

Since the mere intent of the Legislature to 
do that which the Constitution permits can 
not deprive legislation of its constitutional 
validiy, and the purposeful choice by the 
State of a method of taxation which appel- 
lee’s contract allows, can not alter the terms 
of the contract, the present act must be 
judged by its operation rather than by the mo- 
tives which inspired it. As it operates to meas- 
ure the tax on the corporate franchise by the 


upreme Court Holds Employer Liable for 


Casualties in Action Under Armiralty Law | 


Four Cities Plan 


To Build Airports 





One Commercial and One Pri- 
vate Landing Field Also Are 
Contem plated 


For the week ended April 7, 1932, the 
| Aeronautics Branch has received infor- 
mation to the effect that the following 
cities prepose the establishment of air- 


reau, service being made upon the secretary 
of that body. Claims were filed, and the 


claimants in their answers to the petition 
denied the company’s right to limitation. ports. 

Upon the issues so made the cause came on Municipal: Atascadero, Paso Robles, 
| for hearing before the District Court, and at/ Calif; Oakley, Kans.; Worcester, Mass. 


the conclusion of the evidence that court 
denied the owner's right to limit and referred 
}all of the claims to a commissioner for re- 
port as to their validity and the amounts to 
|be awarded. The latter recommended awards 
to sundry claimants. On exceptions the Dis- 
trict Court confirmed some and altered others. 
| Those who were killed and injured in the 
disaster were of three classes: (1) Regular em- 
ployes of the Kellogg & Sons in the Edgewater 
plant; (2) men who had applied on Dec. 18 
for work in discharging the cargo of a ship 
expected on that day. She did not then ar-| 
rive, and they were given employment check 
stubs and told‘to return on the following 
morning, which they did; but as she had not 
then docked were advised to report again 
on the morning of the accident. 

The vessel had berthed the evening before, 
and if these men had succeeded in reaching 
the pier at Edgewater they would have been 
preferred in the allotment of work in discharg- 


Commercial: Boulder Dam, Nev. Private: 
Martins Creek, Pa. 

The municipalities which follow should 
be deleted from the list of “proposed air- 
ports” carried in Aeronautics Bulletin No. | 
5, as the cities in question have estab- 
lished the airports or the projects have 
been indefinitely postponed. 

Established: Blythe, Calif.; Greenville, 
Mich.; Cocheton, N. Y.; Waukesha, Wis. 

Indefinitely postponed: Houma, La.; 
Rolla, Mo.; Washington Crossing, Pa.; 
Sturgeon Bay, Wis.—(Issued by the De- 
partment of Commerce.) | 





Certain Schedules on Iron 





| ing her cargo. 
| in answer to an advertisement for 
‘inserted in the New York newspapers, who had, 
| however, not been interviewed by the company 


* | officials, and who would therefore have had to 
Mr. Jutsice Roserts delivered the opinion | anniy and be accepted upon arrival at the 


| Edgewater piler. 
The owner insisted that as the men in 
|} groups (1) and (2) were employes within the 
intent of the workmen's compensation law of 


that Act, and no damages could be granted 
to any of them or to the personal repre- 
sentatives of deceased members of these 
classes in this proceeding. No such objection 
was urged against awards to men in the third 


class, 
+++ 


The commissioner overruled the owner’s con- 
tention, held the Workmen’s Compensation 
Act was inapplicable, and all of the claimants 
should receive awards in the admiralty court. 
Upon exceptions the District Court reversed 
the commissioner’s conclusions and held that 
those falling within the first class must be 
dismissed from the case, as any redress to which 
theye were entitled was under the New Jer- 
sey Act, but the men in the second had never 
been actually employed, and were conse- 
quently outside the compensation law, and 
the commissioner’s recommendations as_ to 
awards to them should be confirmed. The 
Circuit Court of Appeals affirmed the action 
of the District Court. 

The petition for certiorari (No. 430) bv the 
owner alleged error in refusing to limit Mabil- 
ity and in not remitting the claimants in vine 
second group to their remedy under the 
Workmen's Compensation Act. Claimants of 
the first group also filed a petition (No. 444) 
asserting the court below improperly dis- 
posed of their claims, and that they were 
entitled to awards in the pending cause. ‘The 
cases were heard together. 

The first question for decision is whether 
Kellogg & Sons, as owner, was entitled to a 
decree limiting its liability. 
negligence is not denied; indeed the owner 
proved that definite and peremptory instruc- 
tions had been given him never to run when 
there was ice in the river. His disregard of 
these was the proximate cause of the disaster. 

The right to limit liability turns upon 
| whether such negligence was with the owner’s 
privity or knowledge. (Note No. 2.) Both 
courts below, after painstaking examination 
of the evidence, found there was such privity 
or knowledge and accordingly ruled that the 
claim for limitation must be denied. We 
accept this concurrent finding. There was 
sufficient evidence to support it. (Note No. 3.) 

The “Linseed King” was admittedly unfit to 
run through ice. This fact*was known to the 
owner’s executive officers, who had instructed 
one Stover, the works manager and representa- 
tive of the company in charge of the Edge- 
water plant, that the boat should never be 
run through ice, and that as soon as ice 
showed itself in the river she was to be laid 
up for the Winter. 

+++ 

He was also directed that whenever there 
was a likelihood of the presence of ice all 
trips were to be made only in broad daylight, 
an deven these were to be discontinued when 
ice definitely appeared. The decision as to 
whn the ferry should be withdrawn for the 
Winter rested with him. 

In view of the weather conditions and the 
observation of ice in the river some days prior 
to the accident by several witnesses, amongst 
them one of Stover’s own subordinates, he 
should not have rested upon the mere instruc- 
tion to the master not to run through ice. 
Before allowing the ferriage operation he was 
under obligation to assure himself by inquir- 
jes or by personal inspection that the “Lin- 
seed King” should not incur the hazard of 
ommend. as she did, with ice floes in the 

yer. 

We agree with the courts below that Stover’s 
position as works manager of the Edgewater 
plant and the scope of his authority render 
his privity or knowledge that of the com- 
pany. Parsons v. Empire Trans. Co., 111 Fed. 
202; Oregon R. L. Co. v. Portland & A. S. S. 
Co., 162 Fed. 912; Sanbern v. Wright & Cobb 
C6., 171 Fed. 449; aff'd 179 Fed. 1021: Boston 
anes Co. v. Darrow-Mann Co., 276 Fed. 

Compare Craig v. Continental Ins. Co., 141 
U. 8S. 638, 647. The owner was therefore 
chargeable with negligence in not taking 
measures for the safety of the passengers 
which the weather conditions required, Texas 
and Gulf S. S. Co. v. Parker, 263 Fed. 864; 
The Virginia, 264 Fed. 986; aff'd 278 Fed. 877. 

It is said that the master, admittedly com- 
petent, had degnite and positive instructions 
not to run through ice; that when he en- 
countered ice on his trip from the New Jersey 
shore, it became his duty at once to abandon 
the trip and return to the Edgewater plant. 
The argument is that as the boat was sea- 
worthy when there was no ice and instruc- 
tions had been given to a competent master 
not to run her through ice, the owner did its 
full duty and can not be held responsible as 
having privity or knowledge of a violation by 
the master of these explicit instructions. Cases 
such as La Bourgogne, 210 U. S. 95, which 
involved the master's failure to obey rules 
and instructions when on the high seas and 
disaster attributable to such fault, are cited. 

But there is a vast difference between the 
cases relied on and the instant one. The 
launch was used for ferriage over a distance of 
about a mile and a third. She was known to 
be unseaworthy and unfit if there was ice 
in the river. There is no analogy between 
suc ha situation and that presented in the 
cited cases where the emergency must be met 


































(3) Men seeking employment 
laborers 


The master’s! 





by the master alone. 
+++ 

In these there is no opportunity of consul- 
tation or cooperation or of bringing the pro- 
posed action of the master to the owner’s 
knowledge. The latter must rely upon the 
maserd’s obeying the rules and using reason- 
able judgment. The conditions on the morn- 
ing in question could have been ascertained 
by Stover, if he had used reasonable dili- 
gence, and we thing the evidence is adequate 
to support the finding that the negligence 
which caused the disaster was his, and adn 
therefore with the owner’s prvity or knwledge. 

What was the duty of the admiraltoy court 
after it found the circumstance sdid not per- 
mit limitation of liability? Having found 
that certain claimants were within the scope 
of the Workmen’s Compensation Act the Dis- 
trict Court refused them any awards and 
remitted them to the Compensation Bureau. 
This was appproved by the Circuit Court. 

But we think that the admiraalty court, 
having taken jurisdiction and brought all 
claimants into concourse, should have given 
complete relief. Harftrod Accident & Indem- 
nity Co. v. Southern Pacific Co., 273 U. S. 207. 
The petitioners in No. 444 maintain, first, that 
the State statute providing workmen's com- 

























entire net income of the corporation, without 

any discrimination between income which is 

exempt and that which is not, there is no 

infringement of any constitutional immunity. 
Affirmed. 


The dissenting opinion by Mr. Jus- 
tice Sutherland in this case, in which 
Mr. Justice Van Devanter and Mr. 
Justice Butler joined, will be printed 
in full text in the issue of April 13. 


here in question and that they were entitled 
to relief under the maritime law or the death 


system. 


1950-51 
1933 
1941-71 
1935 


4.60% 
5.00 
5.55 
5.75 


invoked the juisdiction of admiralty, 
joined prosecution of claims before the work- 
men’s Compensation Bureau, compelled claim- 
tha uuestion of limitation, 
chosen its forum, 


forced them to 


under the workmen's compensation 
the State. 


upo nthe second. 


Kellogg & Sons undertook the 


operated by its servants. 


time matter. The ferriage was for the 


its convenience as well 


It was a maritime tort. 
out of the amritime law. 
a tort is a cause 


stitution, 


pensation is inapplicable to the maritime torts 


statutes of New York adopted as part of that 


Secondly, they say that the owner having 
en- 


ants to appear in the admiralty court to try 
and delayed for 
years any prosecution before the Bureau, has 
litigate 
therein, and the jurisdiction so lawfully at- 
taching cannot be surrended in favor of that 
law of 
As we think the first contention | 
well founded we have .no occasion to Pass | 


interstate 
carriage of passengers by water on a launch| freight then pending.” 

This was a mari- 
la- 
cilitation of the company's business and for 
as that of the em- 
ployes (ONte No. 4). The injury to the pas-| 
sengers resulted from negligence of the com-| Jersey Compensation Law is applied by the | 
pany’s agent sin the navigation of the launch. | 1 
The rights and obli- 
gations of the parties depended on and arose 


Are Ordered Suspended 


By an order entered April 8 in I. and 
|S. Docket No. 3730, the Interstate Com- 
merce Contmission suspended until Nov. 
1, 1933, the operation of certain schedules 
proposing to reduce thé rates on numer- 
ous iron and steel articles, in carloads, 
from Chicago and Peoria, IIl., St. Louis, | 
| Mo., Milwaukee and Manitowoc, Wis., and 
related points, to Duluth, St. Paul and 
Minneapolis, Minn., and to observe such 
reduced rates as maxima at intermediate 
points, which would also result in reduc- 
|tions to many intermediate points in 
Iowa, Minnesota and Wisconsin. 

By order entered in I. and S. Docket | 
No. 3729, the Commission suspended from 
April 11, 1932, until Nov. 11, 1932, the 
operation of certain schedules proposing 
to increase the drayage allowance from 2 
cents to 5 cents per 100 pounds applica- 
ble on less-than-carload traffic moving 
from track stations in East St. Louis di- 
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eral, 


respondents. 
Opinion of the Court 
April 11, 1932 


Mr. Justice Butter delivered the opinion of 
the court. 


made as z 
responden 
violate the National Prohibition Act trans- 
gressed their rights under the Fourth and 
Fifth Amendments. 

Jan. 12, 1931, a prohibition agent com- 
plained to a United States commissioner in 
the Southern District of New York that com- 
mencing June 21, 1930, and continuing to the 
time of making the complaint Henry Miller 
(meaning respondent Lefkowitz) Jane Doe 
(meaning respondent Paris) and another per- 
son called Richard Roe did conspire to sell, 
possess, transport, furnish, deliver and take 
orders for intoxicating liquor contrary to the 
National Prohibition Act. 

The complaint alleged it was a part of the 
conspiracy that from room 604 at 1547 Broad- 
way defendants should solicit orders for 
liquor, have it delivered by express companies 
or other carriers, collect for it and share 
the proceeds. It alleged certain overt acts 
but they have no significance upon the ques- 
tion under consideration. The allegations of 


ness had knowledge and information of facts 
amply sufficient to justify the accusation. 


+++ 


The Commissioner issued his warrant, to 
which was attached a copy of the complaint, 
commanding the marshal and his deputies to 
arrest defendants. It was given to a deputy 
marshal for execution and he, the complain- 





rect to storedoors in St. Louis, or in the 
reverse direction, for account of the Louis- 
ville & Nashville R. R. and the Mobile 
& Ohio R. R. and the Southern Railway, 
and also an allowance of 2 cents per 100 
;pounds on less-than-carload traffic de- 
| livered direct from the Louisville & Nash- 
ville R. R. Co.’s Broadway freight station 
in St. Louis to storedoors in St. Louis. 





Railway Rate Decisions 


Are Announced by I. C, C. 


The Interstate Commerce Commission 
on April 11 made public decisions in rate 
cases, which are summarized as follows: 


Tobacco Stems: No. 23904.—Traffic Bureau, 
Lynchburg Chamber of Commerce, v. Lou- 
isville & Nashville Railroad. Rates charged 
on unground tobacco stems, in carloads, from 
Glasgow and Bowling Green, Ky., and 
Carthage, Nashville and Hartsville, Tenn., 
to Lynchburg, Va., found not unreasonable. 
Complaint dismissed. 





Spinach: No. 24540.—George Allison & 
Company, Inc., v. Norfolk Southern Rail- 
road. Rate charged on spinach in bushel 


baskets, in carloads, from Diamond Springs 
and Herberts, Va., to Jersey City, N. J., and 
New York, N. Y., found inapplicable. Rep- 
aration awarded. 


U. S. 626, 630; Workman v. New oYrk, 179 U. | 
S. 552, 565; Atlantic Transporr Co. v. Im- 
brovek, 234 U. S. 52, 58; Section 9, Judiciary | 
Act of 1789 (Note No. 5). 

As the tort, though maritime, sa committed 
upon the water of the State of New York, 
the personal representatives of those whose | 
lost their lives were entitled to sue in ad- 
miralty and to recover as provided by the 
Stae statute giving a remedy for death by 
wrongful act. American Steamboat Company 
v. Chase, 16 Wall. 252, 531; Sherlock v. Alling, 
93 U. S. 99; Western Fuel Co. v. Garcia, 257 
U. S. 233; Washington v. Dawson, 264 U. S. 
219, 226. 

The workmen’s compensation law of New 
Jersey, the purpose of which was to supersede 
the common law redress in tort cases and 
statutory rights consequent upon death by 
wrongful act, and to substitute a commuted 
compensation for injury or death of an em- 
ploye, irrespective of fault, is not applicable 
to the injuries and deaths under consideration. 

The decisions hold that the remedy which }| 
the compensation statute attempts to give is 
of a character wholly unknown to the com- 
mon law, incapable of enforcement by the 
ordinary processes of any court, and is not 
saved to suitors from the grant of exclusive 
jurisdiction to the courts of the United States 
of all civil cases of admiralty and maritime 
jurisdiction. 

Southern Pacific Co. v. Jensen, 244 U. S. 
205, 218; Chelentis v. Luckenbach S. S. Co., 
247 U. S. 372; Knickerbocker Ice Co. v. Stew- 
art, 253° U. S. 149; Washington v. Dawson 
(supra). None of the employes or the per- 
sonal representatives here concerned could 
have proceeded in admiralty to enforce the 
workmen's compensation law of New Jersey. 
That law has not been recognized and taken 
up as part of the admiralty jurisprudence of 
the United States. 

The compensation act is inapplicable to 
such a maritime tort, and the injured person 
is entitled to his remedy under rules recog- 
nized in admiralty. Messel v. Foundation Co., 
274 U. S. 427; Warren v. Morse Drydock & Re- 
pair Co., 235 N. Y. 445. 447. 





In the Jensen case, suj.a, this court said: 

“And finally this remedy [under the com- 
pensation act] is not consistent with the pol- 
icy of Congress to encourage investments in 
ships manifested in the Acts of 1851 and 1884 
(Rev. Stats., Secs. 4283-4285; Sec. 18, Act of 
June 26, 1884, c. 121, 23 Stat. 57) which de- 
clare a limitation upon the lability of their 
owners.” 

Kellogg & Sons sustained toward enr:ployes 
injured or killed the dual relationship of a 
carrier by water and a general employer at 
its Edgewater plant (Note No. 6). Under the 
Federal statutes the company, acting in the 
first capacity, was entitled to a limitation of 
liability unless the claimants could prove 
negligence with the owner's privity or knowl- 
edge. They assumed the burden of proving 
such negligence. They sustained it and are 
entitled to recover according to the rules of 
the maritime law, including, of course, any 
applicable death statute. 

The court below was right in refusing a 
limitation of Mability and in holding that the 
applicants for employment who had been told 
to return on the morning in question were 
entitled to awards in this proceeding; but it 
erred in denying awards according to the rules 
recognized in admiralty to the surviving em- 
ployes and personal representatives of de- 
ceased employes of Kellogg & Sons, and re- 
mitting them to their remedy under the New 
Jersey Compensation Act. The decree is there- 
fore reversed and the cause remanded to the 
District Court for further proceedings in con- 
formity with this opinion. 

It is so ordered. 

‘Mr. Justice BRaNpEIs and Mr. Justice STONE 
join in so much of the opinion as holds that 
limitation of liability was rightly refused. 
They concur also in the conclusion that Kel- 
logg & Sons are liable in this proceeding, but 
they do so upon the ground that the owner 
having invoked, as stated, the jurisdiction in 
admiralty, it cannot be surrendered in favor 
of that under the workmen's compensation 
law of the State. 

Mr. Justice SuTHERLAND is of opinion that 
the petition in No. 444 is not well founded 
and that the decree should be affirmed. 


Note No. 1.—9 Stat. 635; R. S. Sec. 4283; U. 
S. C., Tit. 46, Sec. 183, as amended by Sec. 4 
of the Act of June 19, 1886, c. 421; 24 Stat. 80; 
R. 8. Sec. 4289, U. S. C., Tit. 46, Sec. 188. 

Note No. 2.—R. S. Sec. 4283; U. S. C., Tit. 
46, Sec. 183. “The liability of the owner of 
any vessel * * * for any act, matter, or thing, 
loss, damage, or forfeiture, done, occasioned, 
or incurred, without the privity or knowledge 
of such owner or owners, shall in no case 


| exceed the amount or value of the interest of | 





such owner in such * * * vessel, and her 
Note No. 3.—The Hypodame, 6 Wall. 216, 
223; The North Star, 166 U. S. 17, 18; The | 


Carib Prince, 170 U. S. 655, 658; Oelwerke Teu- 
tonia v. Erlanger, 248 U. S. 521, 524. 
Note No. 4.—In such circumstances the New | 


-| courts of that State, which hold the relation | 
of employer and employe exists during such | 

transportation. DePue v. Salmon Company, | 

|} 92 N. J. L. 550; Alberta Contracting Corp. v. 





A proceeding to impose liability for such | Santomassimo, 107 N. J. L. 7. 

in admiralty within the 

meaning of Article III, section 2 of the Con-| 24 and 256; U. S. C. Tit. 28, Sec. 41 (3); Sec 
triable in the United Statés courts | 371 Third. 

sitting in admiralty. Leathers v. Blessing, 105 


Note No. 5.—1 Stat. 76, 77; Jud. Code, Secs. 


‘| 


Note No, 6.—See note 4, supra. 


jeach of the papers seized was, 


ing witness and three other prohibition 
agents, went to room 604. The room was 
about 10 feet wide and 20 feet long and was 
divided by a partition. In its outer portion, 
there were a stenographer’s desk used by 
respondent Paris, a towel cabinet and a waste 
basket and in the inner part another desk 
and basket. 

When the deputy marshal and agents en- 
tered, Lefkowitz was in the room. The dep- 
uty marshal arrested him, and thereupon one 
of the prohibition agents searched and took 
from his person various papers and other 


things all of which were given to the deputy|to be consumed on the premises or otherwise. 


marshal and later turned over to the assist- 


all the drawers of both desks, 
their contents, 


No. 1). They also searched the towel cabi- 
net and took papers from it (Note No. 2). 
There was no breaking as the desks and cab- 
inet were not locked. They also took the 
contents of the baskets and later pasted 
reeowmer pieces of paper found therein (Note 
oO. 3). 

Respondent Paris came in while the room 


was being searched, and the deputy marshal | 


arrested her. All the searches and seizures 
were made without a search warrant. The 
prohibition agents delivered to the special 
agent in charge all the things taken from the 
desks, cabinet and baskets. And, until de- 
livered to the assistant United States at- 
torney after Lefkowitz applied to the court 
for their suppression and return, they were 
held by the agent in charge for use in mak- 
ing further inyestigations concerning the 
conspiracy referred to in the complaint. 

Jan. 21, 1931, the district court on the 


| application of Lefkowitz issued an order to 


show cause why the court should not make 
an order for the suppression of evidence ob- 
tained by reason of the search of the room 
and for the return of all the books, papers 
and other things belonging to Lefkowitz. 

With the exception of some things that 
the prosecuting attorney did not wish to re- 
tain as evidence and which he had returned 
to Lefkowitz before the hearing, all the papers 
and articles seized were produced and sub- 
mitted to the court. The Government sub- 
mitted, in opposition to respondents’ motions, 
affidavits of its attorney, the deputy marshal 
and thsee of the four prohibition agents. 


++ + 


The district court denied respondents’ mo- 
tions. It construed the complaint to charge 
felony under Sec. 37 of the Criminal Code 
defining conspiracy and Sec. 21 of the National 
Prohibition Act defining nuisance, held that 
within the 
meaning of Secs. 21 and 22, kept and used 
to maintain a nuisance; said that “it is 
enough if the conspiracy was there or the 
petitioners or their associates had any of them 
gathered in the room to conduct the con- 
spiracy or do any act to effect its object;” 
that ‘it might well follow that, in the sense 
of the word as used in the Carroll case [267 
U. S, 132] the seized papers were contraband” 
and that “it is not necessary, however, to 
determine that, for the reason that. at least 
within the Marron case [275 U. S. 192] all the 
papers were but usual and ordinary means 


| of carrying on a business of the character 


presented here: 47 F. (2d) 921. 

The Circuit Court of Avpeals reversed. 52 
F. (2d) 52. It found that the search of the 
person of Lefkowitz was lawful and that the 
things taken might be used as_ evidence 
against him, held that the things seized when 
the office and furniture were explored did not 





Note 
taken: 

1. Black leather covered loose-leaf note book, 
containing alphabetical list of names and 
addresses. 

2. An envelope marked room 604, 1547 Broad- 


No. 1.—From the outer desk were 


Exploratory Search 
Is Held to Be Unreasonable 


Seizure of Papers Declared Not Justified by 


Reason of Arrest of Occupants 


v. 
DaNniEL M. LEFKOWITZ AND PAULINE Paris. 


On writ of certiorari to the Circuit Court 


Tuomas D. TuHacuer, Solicitor General (G. 

A Youncquist, Assistant Attorney Gen- 
Joun J. Byrne and WIsur H. 
FRIEDMAN with him on the brief), for 
petitioner; Davin P. SreceL (MILTON B. 
SEASONWEIN With him on the brief), for 


The question is whether searches and seiz- | 
ures claimed by the Government to have been 
wfully incident to the arrest of 
on a warrant for conspiracy to 


the complaint show that the complaining wit- | 


ant United States attorney. The agents opened in connection with the other uses alleged in 

examined | the complaint is not sufficient to constitute 
took therefrom and carried|the maintenance of nuisance therein. 
away books, papers and other articles (Note! sections 18, 21 and 22, National Prohibition 





of Office 











Redistricting Law 
Is Held Void by 


Supreme Court 





Failure to Submit Plan for 





belong to the same class, referred to “the 
firmly rooted proposition that what are called 
general exploratory searches throughout prem- 
ises and personal property are forbidden,” and 
said that it did not matter “whether the 
articles of personal property opened and the 
contents examined are numerous or few, the 
right of personal security, liberty, and private 
property is violated if the search is generai, 
for nothing specific, but for whatever the 
containers may hide from view, and is based 
only on the eagerness of officers to get hold 
of whatever evidence they may be able to 
| bring to light. * * * Such a search and seiz- 
ure as these officers indulged themselves in 
is not like that in Marron v. United States 
* * * where things openly displayed to view 
were picked up by the officers and taken away 
at the time an arrest was made. The decision | 
that does control is Go-Bart Co. v. United 
States, 282 U. S. 344. 

“Indeed, this case differs in its essential 
facts from that one so slightly that what is | 
said in that opinion in characterizing the | 
search made will apply with equal force to | 
this one, which must accerdingly be held un- 
| reasonable.” * 


+ + 

The Government maintains that the facts 
and circumstances sect forth in the affidavits! 
submitted by it constitute a sufficient show- 
| ing not only that the arrests were lawfully 
made\.on a valid warrant for the “offense | 
charged in the complaint but also that, 
without regard to the warrant, the arrests 
were justified as having been made for a 
felony by officers believing upon probable} 
cause that respondents committed it and that | 
when arrested they were actually engaged in| 
| the commission of crime. 
| And it argues that. since the arrests were 
j lawful, the search of the place where they 
were made was lawful, and that, having the 
right to search the premises, the officers were 
bound to do it thoroughly. 
| It is clear that respondents were arrested 
jin the proper execution of the warrant, and 
not by officers acting without a warrant 
| merely upon probable cause to believe that 
respondents were guilty of a felonious con- 
spiracy. The offense charged involved the} 
‘use of the room only to solicit orders for) 
liquor, to cause it to be delivered, to collect 
{for it and divide proceeds. 

There is nothing in the record to support 
the claim that, at the time of the arrest, the 
offense for which the warrant issued or any 
other crime was being committed in the| 
presence of the officers. It can not be claimed 
that they saw conspiracy being committed or | 
that any understanding, agreement or com- 
; bination was being had, made or formed in| 
their presence. Go-Bart Co. v. United States, | 
supra, 357. | 

The maintenance of a nuisance or con-| 
spiracy to maintain one is not involved. The} 

mplaint did not attempt or purport to) 

arge either. It did not allege that the room 
was a place where liquor was or ever had been 
manufactured, sold, kept or bartered or that 
it contained fixtures or other things essential 
or intended to be used for the sale of liquor 


+ 








The mere soliciting of orders from the room 


See 


Act, 27 U. S. C., sections 30, 33 and 34. Miller 

v. United States, 300 Fed. 529, 535. Schechter | 

v. United States, 7 F. (2d) 881. Cf. Todd v. 

United States, 48 F. (2d) 530, 532. 
+~+ + 


The facts and circumstances stated in the 
affidavits of the prohibition agents do not 
Support but are inconsistent with and nega- | 
tive the assertions therein contained to the 
effect that respondents were arrested while 
committing the crime of conspiracy or nui- 
sance. 

The only question presented is whether the | 
searches of the desks, cabinet and baskets and 
the seizures of the things taken from them 
were reasonable as an incident of the arrests. 
And that must be decided on the basis of 
valid arrests under the warrant. 

Save as given by that warrant and as law- 
fully incident to its execution, the officers 
had no authority over respondents or any- 
thing in the room. The disclosed circum- 
stances clearly show that the prohibition 
agents assumed the right contemporaneously 
with the arrest to search out and scrutinize 
everything in the room in order to ascertain 
whether the books, papers or other things 
contained or constituted evidence of respond- 
ents’ guilt of crime, whether that specified 
in the warrant or some other offense against 
the Act. 

Their conduct was unrestrained. The lists 
printed in the margin show how numerous 
and varied were the things found and taken. 

The Fourth Amendment forbids every search 
that is unreasonable and is construed liberally | 
to safeguard the right of privacy. Byars v. 
United States, 273 U. S. 28, 32. Its protection 
extends to offenders as well as to the law 
abiding. Weeks v. United States, 232 U. S. 
383. Agnello v. United States, 269 U. S. 20, 32. 

The authority of officers to search one’s 
house or place of business contemporaneously 
with his lawful arrest therein upon a valid 
warrant of arrest certainly is not greater than 
that conferred by a search warrant issued 
upon adequate proof and sufficiently describ- 
ing the premises and the things sought to be 
obtained. Indeed, the informed and deliber- 
ate determinations of magistrates empowered 
to issue warrants as to what searches and | 
seizures are permissible under the Constitu- 
tion are to be preferred over the hurried ac- 
tion of officers and others who may happen 
to make arrests. 

+~++ 


Security against unlawful searches is more | 
| likely to be attained by resort to search war- 
| rants than by reliance upon the caution and 
sagacity of petty officers while acting under 
the excitement that attends the capture of 
persons accused of crime. United States v. 
Kirschenblatt, 16 F. (2d) 202, 203. Go-Bart 
Co, v. United States, supra, 358. 
Respondents’ papers were wanted by the 
officers solely for use as evidence of crime of 
which respondents were accused or suspected. 
They could not lawfully be searched for and 
taken even under a search warrant issued 
| upon ample evidence and precisely describing 
such things and disclosing exactly where they 








| congressional 


way, New York City, containing a 1929 New| 
York State motor vehicle registration cer- | 
tificates 5 Y-2555, issued to Milton Hordish, | 
635 Kelly Street, Bronx, N. Y., for a 1929 Nash | 
sedan. | 

3. A bill or statement amounting to $25) 
addressed to Herman Bernstein, care af Bern- | 
stein & Lefkowitz, 1547 Broadway, New York | 
City, apparently sent by doctors whose names | 
appear on the statement. 

4, Business cards bearing the name of Dave | 


a Gouled v. United States, 255 U. S. 298, | 
: | 

These searches and seizures are to be dis- | 
tinguished from the seizure of a ledger and | 
some bills that was sustained in the Marron | 
case. There, prohibition officers lawfully on | 
the premises searching for liquor described | 
in a search warrant, arrested the bartender | 
for crime openly being committed in their | 
presence. 

He was maintaining a nuisance in violation | 


Scherl, giving his address and telephone num- 
ber and residence, telephone number. 

5. A number of “business cards reading as 
follows: 

“Dan Lefkowitz, Herman Bernstein, Lefko- 
witz & Bernstein, 1547 Broadway, New York 
City, Chickering 4-8928. Room 604.” 

6. About 25 sheets of typewriter paper with 
the heading thereon of “William Salmon, 
1547 Broadway, room 604.” 

7. About 75 envelopes addressed to various 
persons throughout the United States, some 
of which contained undated letters bearing 


the typewritten signature ‘William Salmon” | 


to the effect that he had made his yearly 
change of name from “Henry Miller” to ‘‘Will- 
iam Salmon” and that he had received a new 
stock of merchandise that was for sale. 

8. A cardboard covered loose-leaf binder, 
containing an alphabetical typewritten list of 
mames and addresses. 

9. A stenographer’s note book and text book. 

10. Three raffle books. 

From the inner desk were taken: 

1. Bottle partly full of alcohol (not shown 
to be intended or fit for beverage). 

2. Telephone address book containing names 
of persons and telephone numbers. 

3. Business card. 

4. Blank order book with some of the slips 
torn out. 

5. Several business cards of Bernstein & 
Lefkowitz. 


Note No. 2.—Several typewritten loose-leaf | 
| sheets unbound bearing names and addresses 


“ numerous people throughout the United 
tates. 

Note No. 3.—The wzitings made by pasting 
together pieces of pater taken from the bas- 
kets were: 

Edison Company electric light bill from Oct. 


| 31 to Dec. 3, 1930, for room 604 at 1547 Broad- 
way, reading No. 6223, bill addressed to Her- | 


man Bernstein at 1547 Broadway. 

Edison Company eletcric light bill from 
Dec. 3, 1930, to Jan. 5, 1931, for room 604 at 
1547 Broadway, -reading No. 6248, bill ad- 
dressed to Herman Bernstein at 1547 Broadway. 

Unsigned letter from Lefkowitz & Bernstein, 
1547 Broadway, to L. Lieberman, 34 E. 12th 


| Street, New York City, for merchandise de- 


lievered, $80. 
Some 32-odd salesmen’s order silos for in- 
toxicating liquor with customers’ names and 


| addresses. 


N. Y. Telephone Co. receipt No. 6225 dated 
Jan. 8. 1931, acknowledging having received 
from Daniel Lefkowitz sum of $14.26 for tele- 
phone service, Chic. 4-8928. 

A pencil memorandum 
with amounts set after the respective names, 
some of these names being Myers, Gordon, 
French, and K. 

A pencil memorandum containing names 
with amounts set after the names, one of 
them being Dan, $537, ‘the total amount of 
the memorandum being $1,497.95. 


containing names) 


of the Act. The offense involved the ele- | 
ment of continuity, the purchase of liquor | 
; from time to time, its sale as a regular thing | 
for consumption upon the premises and other | 
transactions including the keeping of accounts. | 
The ledger and bills being in plain view 
were picked up by the officers as an inci- 
dent of the arrest. No search for them was 
}made. The ledger was held to be part of 
the outfit actually used to commit the of- | 
fense. The bills were deemed so closely re- | 
| lated to the business that it was not unrea- 
sonable to consider them as employed to 


carry, it on. | 
+++ 


While no use was being made of the book 
|or papers at the moment of the arrest, they 
—like containers, chairs and tables for cus- | 
| tomers, the cash register, glasses and sup-| 
| plies—were kept to be utilized when needed. | 
|The facts disclosed in the opinion were 
| held to justify the inference that when the} 
| arrest was made the ledger and bill were 
| in use to carry on the cfiminal enterprise. | 

Here, the searches were exploratory and 
; general and made solely to find evidence of | 
| respondents’ guilt of the alleged conspiracy 
| Or some other crime. Though intended to be 
used to solicit orders for liaguor in violation 
of the Act, the papers and other articles | 
found and taken were in themselves unof- | 
fending. | 

The decisions of this court distinguish 
searches of one’s house, office, papers or ef- 
| fects merely to get evidence to convict him | 
of crime from searches such as those made} 





to take property that has been forfeited to 
the Government, to discover property con- | 
cealed to avoid payment of duties for which 
it is liable, and from searches such as those 
made for the seizure of counterfeit coins, bur- 
glars’ tools, gambling paraphernalia and illicit 
liquor in order to prevent the commission of | 


crime. Boyd v. United States, 116 U. S. 616, 
}et seq. Weeks v. United States, 232 U. S.| 
383, 395. Gouled v. United States, supra, 306. | 


Carroll v. United States. supra. 

In Entick v. Carrington, 19 How. St. Tr. 
1029, Lord Camden declared that one’s papers | 
are his dearest property, showed that the pr: | 


of England did not authorize a search of pri- 
vate papers to help forward conviction even 
in cases of most atrocious crime and said | 
(p._ 1073): | 
“Wheth this proceedeth from the gentle- 
ness of the law towards criminals, or from a 
consideration that such a power would be 
more pernicious to the innocent than useful | 
to the public, I will not say. It is very cer-| 
| tain, that the law obligeth no man to accuse 
| himself; because the necessary means of com- 
| pelling self-accusation, falling upon the in- 
nocent as well as the guilty, would be both 
cruel and unjust; and it should seem, that 
}search for evidence is disallowed upon the) 








to find stolen goods for return to the owner, | 


Approval of Governor 
Makes Action of Legisla- 


ture Ineffective 





[Continued from Page 6.] 
remanded for further proceedings not incon- 
sistent with this opinion. 

It is so ordered. 
Mr. Justice Carpozo took no part in the 
consideration and decision of this case. 


Note No. 8.—See rm “— 5. 
Samvuet S. Koenic, JoHN J. KNEWITZ AND 
WILLIAM L. Warp 
v. 

Epwarp J. FLYNN, SECRETARY OF STATE OF 
THE STATE OF NEW YORK, ET AL. 
Supreme Court of the United States. 
No. 731. 

On writ of certiorari to the Supreme Court 

of New York. 

ABRAHAM S, GILBERT and BENJAMIN L. Fair- 
cHiLp for petitioners; Henry EPSTEIN, 
First Assistant Attorney General of New 
York (JoHN J. BENNETT JR., Attorney 
General ,with him on the brief), for re- 
spondent; JoHN Goprrey SAXE, ROBERT 
F, WacNer, JoHN J. O’Connor filed brief 
for James A. Farley, intervenor-re- 
spondent. ‘ 


Opinion of the Court 
April 11, 1932 


Mr. Chief Justice HuGHES 
opinion of the court. 

The petitioners. “citizens and voters” of 
the State, sought writ of mandamus to com- 
pel the Secretary of State State of New York, 
in issuing certificates for the election of 
Representatives in Congress, to certify that 
they be elected in the congressional districts 
defined in the concurrent resolution of the 
Senate and Assembly of the State, adopted 
April 10, 1931. 

The Secretary of State. invoking the pro- 
visions of Article 1, section 4, of the Consti- 
tution of the United States, and those of the 
Act of Congress of Aug. 9, 1911, c. 5, 37 Stat. 
13, and also the requirements of the Consti- 
tutions of the State in relation to the enact- 
ment of laws, alleged that the concurrent 





delivered the 


| resolution in question was ineffective, as it 


had not been submitted to the Governor 
for approval and had not been approved 
by him. 

The Court of Appeals of the State, constru- 
ing the Federal constitutional provision as 
contemplating the exercise of the lawmaking 
power, sustained the respondent's defense 
and affirmed the decision of the lower courts 
refusing the writ. 258 N. Y. 292. This court 
granted a writ of certiorari. 

The State of New York, under the reap- 
portionment pursuant to the Act of Congress 
of June 18, 1929, c. 28, 46 Stat. 21, 26, is en- 
titled to 45 Representatives in Congress in 
place of 43, the number allotted under the 
previous. apportionment. The Court of Ap- 
peals decided that, in the absence of a new 
districting statute dividing the State into 45 
districts 43 Representatives are 
to be elected in the existing districts as de- 
fined by the State law, and the two addtional 
Representatives by the State at Large. 

For the reasons stated in the opinion in 
No. 617, Smiley v. Holm, decided this day, the 
judgment is affirmed. 

Judgement affirmed. 

Mr. Justice Carpozo took no part 
sideration and decision of this casé. 

-~++ 


JOHN J. CARROLL 
Vv. 

Cuar.es U. Becker, SECRETARY OF STATE OF 
THE Stare OF MIssOURIS 
Supreme Court of the United States. 
No. 805. 

On writ of certiorari to the Supreme Court 

of Missouri. 

Hyman G. Stern and E. F. Cottapay for 
petitioner; Ray WertcuTman, Assistant 
Attorney General of Missouri (STRATTON 
SuarTe., Attorney General, with him on 
the brief), for respondent. 


Opinion of the Court 
April 11, 1932 


Mr. Chief Justice Hucues delivered the 
opinion of the court. 

The State of Missouri, under the reappor- 
tionment of Representatives in Congress (Act 
of June 18, 1929, c. 28, 46 Stat. 21, 26) is en- 
titled to 13 Representatives in place of 16 as 
theretofore. 

The petitioner brought this proceeding to 
obtain a writ of mandamus to compel the 
Secretary of State of Missouri to file a decla- 
ration of the petitioner's candidacy for the 
office of Representative in Congress in one 
of the congressional districts alleged to have 
been created by a bill passed by the House of 
Representatives and the Senate of Missouri in 
April, 1931. 

An alternative writ was issued, 
spondent, Secretary of State, alleged in his 
return that the bill in question had been 
vetoed by the Governor and hence had not 
become a valid law of the State. The Su- 
preme Court of the State, in the view that 
Article I, section 4, of the Federal Constitu- 
tion, provided for the enactment of laws, up- 
held the action of the Secretary of State and 
quashed the alternative writ. 

The court also decided that “since the num- 
ber of Representatives for Missouri has been 


the con- 


and re- 


| reduced the former districts no longer exist 


and Representatives must be elected at large.” 
45 S. W. (2d) 533. A writ of certiorari was 
granted by this court. 

The questions are substantially the same as 
those which were presented in No. 617, Smiley 
v. Holm, decided this day, and the judgment 
is affirmed. 

Judgment affirmed. 

Mr. Justice Carpozo took no part in the 
consideration and decision of this case. 





same principle. There too the innocent would 
be confounded with the guilty.” 

The teachings of that great case were chere 
ished by our statesmen when the Constitu- 
tion was adopted. In Boyd v. United States, 


| supra, 630, this court said: 


“The principles laid down in this opinion 
(Entick v. Carrington) affect the very essence 
of constitutional liberty and security. * * * 


{Continued on Page 9, Column 7.) 
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/ North American 
stockholders have 
= long enjoyed close 
contact with their Company through 
the President’s Letter and Con- 


| solidated Income Statement and 


Balance Sheet each quarter. 
Reliable information at regular 
intervals benefits the investor. 


Our mailing list is not restricted 
to stockholders. Anyone may have 
his name placed upon it by request- 
ing “Reports to Stockholders”. Own- 
ers of stock standing in other 
names should ask to be added to 
the list immediately. 


The North American 
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Higher Taxation | 
Of Life Insurance 


Is Called Unfair 


Would Seriously Affect Busi- 


ness of Smaller Compa- 


nies in West and South, | 


Senate Committee Told | 
[Continued from Page 1.] 

tion feels that any tax structure is not 
complete as long as there is a haven to | 
which much wealth can flow,” he con-| 
tinued. “We are suggesting that there be | 
a tax on incomes of tax exempt securi- | 
ties.” 

“Federal tax exempt securities?” asked 
Senator King (Dem.), of Utah. “Yes,” | 
replied the witnhess. 

“We do not advocate the taxing of capi- 
tal invested,” Mr. Gray explained, “but 
the taxing of the income from tax exempt 
securities.” 

“After we've sold them,” questioned Sen- 


ator Reed (Rep.), of Pennsylvania, “with | 
an agreement that we would not do that?” 


Levy on Sales at Markets 

Mr. Gray contended that “the necessity 
of balancing the budget requires all in- 
terests and groups of citizens to bear their 
part of the burden.” 

“We favor a tax on commodity and 
stock exchanges,” continued the witness. 
“We are advocating a progressive rate on 
speculative sales on stock exchanges grad- 
uated from one-half of 1 per cent to 2 per 
cent of the gross sales. We advocate a 
progressive rate on grain and cotton ex- 
changes.” Mr. Gray said that such a tax 
would “bring in really sizeable returns to 
the Treasury.” 


Senator Connally (Dem.), of Texas, in- | 


quired if the tax would apply to Federal 
Farm Board transactions. 

“If it fell within the definition as to 
speculative transactions,” replied Mr. 
Gray. He said the tax should be con- 
ditioned on “rules and regulations of the 
Bureau of Internal Revenue,” and sug- 
gested that when the operations exceed a 
certain amount per day or individual or 
commodity, they be considered speculative. 
Transactions in excess of 2,000,000 bushels 
of grain by any one operator would con- 
stitute a speculative transaction, which 
amount might be reduced to 500,000 bushels 
by the Secretary of Agriculture, Mr. Gray 
said. He proposed similar figures for cot- 
ton at 50,000 bales maximum and 10,000 
to 15,000 bales minimum. He said he would 
not favor a tax on actual cash trans- 
actions or legitimate hedging. 


Burden on Trading 

“You favor a tax on speculative trans- 
actions?” demanded Senator Thomas 
(Rep.), of Idaho. 

“That is our position,” responded Mr. 
Gray. “If there is a tax on commodity 
exchanges and the transactions run into 
millions, it would cumulate as a heavy 
burden on trading. If you get into the 
speculative end, which has been running 
rampant of late, you put a burden on 
transactions which are in many cases 
harmful to trading. If you transfer it 
to the speculative field, it will not wholly 
come back to the farmer and will have 
a tendency to curtail short selling.” Mr. 


Gray said he favored a stamp tax for! 


trexsfers. 
**fou think the present law is more pref- 


ereble than in this bill?” questioned Sen- | 


ator Harrison (Dem.), of Mississippi. 
“No, we would take this bill, but we pre- 


fer to have it modified as I suggested this | 


morning.” 

Senator Smoot questioned as to the dif- 
ference. The witness replied that from 
the point of view of the commodity ex- 
change the present plan would be a burden 
on the farmer who has a commodity to 
sell, would deduct the tax from the price 
per unit he secures. 

Distribution of Imports 

“Did you ever think what encouragement 
that would give to the establishment of 
bucket shops?” asked Senator Reed. Mr. 
Gray said that might be true, that there 
has been a noticeable development along 
that line in recent years. 

“The American Farm Bureau Federation 
is not trying to lay all the increased Fed- 
eral burden on group other than agricul- 
ture,” Mr. Gray told the committee. “We 


feel that every citizen of every group) 
should bear a portion. So, we desire that | 


the conditions of the House bill for ex- 
emption of individuals be retained. If 
that doesn’t broaden the base sufficiently, 
we would not be opposed to further broad- 
ening the taxable income base so as to 
get more people paying income taxes to 
the Government.” 


persons, $500 for unmarried, and $300 for 
dependents. 

Mr. Gray told the committee also that 
there is another way than “hiking up the 
rates,” explaining that he meant the 
question of deductions. In 1929 all the 
aggregate wealth reported on was $130,- 
000,000,000, he said, while deductions were 
permissable to the extent of $118,000,000,- 
000, leaving $12,000,000,000 for taxation 
purposes. 

“Deductions are too easily secured,” Mr. 
Gray asserted. “Rather than raising the 
rates, which is always troublesome, let us 
consider the matter of deductions, so 
that the Bureau of Internal Revenue can 
be more severe in denying deductions.” 


Proposed Revenue 
Proposals of his organization would re- 
sult in a revenue totaling $1,318,000,000, or 
more than enough to balance the budget, 
Mr. Gray pointed out. 


ufacturers’ excise tax, gasoline tax and a 
bank check tax. 

A statement of the American Farm Bu- 
reau Federation tax program, presented 


| by stock and then alphabetically by persons, | : 
| which will require three days in addition| Proposed Bear Raid | 


‘Bear Raids’ Almost Impossible 
Says Head of Stock Exchange 


Mr. Whitney Describes Market Activities at 
Senate Committee Hearing 








[Continued from Page 1.] 
been transferred to other members. Also given to the press, Mr. Whitney replied | 
some have been made by one member for | that it was “because they wanted to put 


boo short selling facts before the public, and 
ae Atte ta ta geste | to prove the exaggeration with regard to 
wou ake s' 


it is purely ridiculous.” 
all of the books necessary.” | P y 


Senator Brookhart (Rep.), of Iowa, re- 
Data Asked on Sales of 


| ferred to the report that there had been 
More Than 200 Shares 


} in contemplation a “bear raid” on the ex- 
| change on April 9 which would have “made | 

The fourth request of the Committee 
was for the names of clients for whom 


a Black Friday out of Saturday,” and to 
ask if it were true that the exchange had | 
such stock was sold, for each client in ex- 
cess of 200 shares. To do this, Mr. Whit-| 


the names of the raiders and refused to} 
ney said, the report will have to be so sorted | 


make them public. 


Denies Knowledge of 





to the 24 hours mentioned above. He sug- | 


Mr. Whitney replied that he had no | 
gested the presentation of photographic | knowledge of any such contemplated bear 


films in alphabetical order by names of| raiq other than information from Senator | 
customers as an alternative. | Walcott (Rep.), of Connecticut, and that | 


The fifth committee request was for a : 
list of all persons and cSrporations from | he had no additional knowledge now. The} 


{four stocks referred to bys Senator Wal- 
| whom such stock or stocks _ borrowed cott, Mr. Whitney said, United States | 
| and the amount or amounts so | Steel, American Telephone and Telegraph, 
in number of shares. Mr. Whitney said| Bublic Service of New Jersey, and Con- | 
he regarded this request as ambiguous but | solidated Gas of New York, showed no 
that the exchange was making an effort | bear raiding, but did show a great liqui-| 
to give the Committee what it wanted. dation for long account. 

Introducing into the record a series Of; “asked for a distinction between bear 
statements previously mad®@ public giving | 


: raiding and liquidation, Mr. Whitney 

roy Seat interes 1h ERATE, SOCOM | cinteg that bear raiding is “an illegiti- | 

vember 5 1931. and by months since that | mate attempt to demoralize the market.” | 

time, Mr. Whitney testified that these rep- | 2¢ pee pg = ste ee 

| resented all of the short selling through “rt a aoc h oe the Exct Be. 
members of the exchange. | oes not happen on the Exchange, 

| Asked by Senator Costigan (Dem.), of | he added. “Liquidation is the selling of | 


, | securities owned outright or on margin,” 
ee why these statements had been Mr. Whitney continued. Current liquida- 


revenue of $100,000,000 from this source | and on margin, he testified, 
is too small. |ponderance of it having been from the 
Mr. Brenckman pointed out that his or- | boxes of investors, and presumably owned 
ganization, along with the American Farm | outright. 
Bureau Federation, is opposed to the Senator Blaine (Rep.), of Wisconsin, 
items in the House bill for a tax on au-|referred to a telegram which he said had 
tomobiles, trucks and accessories, with an | been received by Senator Walcott, which 
estimated income of $56,000,000. “These |some of the members had not seen, and 
new taxes are discriminatory and unjust | asked that it be put in the record “in fair- 
and should be stricken from the bill,” he} ness to the Committee,” and so that he 


tion has been of stocks owned outright | 
the pre-| 








said. “One-fifth of all the autos and | might cross-examine the witness relative 
trucks are on the farms and are no more |to its contents. Senator Couzens (Rep.), 
luxuries than freight cars or locomotives.” | of Michigan, suggested bsg the —_—— 
be considered in executive session, an 

‘ Levy on Public Utilities — | without objection this was agreed to. 
Mr. Brenckman favored substituting 4| senator Gore (Dem.), of Oklahoma, re- 
tax on electric power, natural gas, and|ferreq to the “in and out” short sales, 


}manufactured gas. 
| 





The National Farmers Union believes | which, according to Mr. Whitney, are not 


;}which are covered during the day, and! 


the tax burden “should be placed where | included in their compilations, which con- | 


they are most able to bear it,” John A./tain only the short position at the open- 


| Simpson, president, told the Committee. | ing of each day's business. Mr. Whitney | 


| “Those able to pay should be the ones who | toiq Senator Gore that he did not regard 
are taxed,” he said. “There is no fairer | the “in and out” sales as having any very 
|tax than the net income tax. If a man definite effect on the market, generally 
| has a net income, he can pay without speaking. 

| confiscating his capital.’ | The man who sells “against the box” 
| Mr. Simpson said he would not favor | is not selling short, Mr. Whitney told Sen- 
|@ tax on electric power, explaining that| ator Gore. The distinction is that he has 
jhe did “not like a tax that goes on the|the entire power to deliver the stock be- 
| poor man.” He expressed favor for “rateS|cause he has it in his possession, while 
;on estate and gift taxes that will redis-|{he short seller must buy in order to 
| tribute the wealth of the country.” The | geliver, 

people, he continued, “will not stand for | 
more than so much concentration of|ness with respect to his relationship to 


wealth. That’s history. If there is too | United Corporation, in which stock Mr. 
|much concentration, there will be revolu-| whitney said a partner of his firm.is a 


| tion.” specialist; 


| difficulty of redistribution when the hold-|jn which firm Mr. 
ings are in lands. 
“You will have communism if you don’t 


Whitney said, his 
brother is a partner, and for which firm 
“we are delighted to do any business which 


He suggested not less, 
than $1,000 as the minimum for married | 


: His organization, | 
he said, opposes a general sales tax, man-| 


| do something to redistribute the wealth of 
the country,” Mr. Stimson replied to ques- 
tions. 

Expressing favor for a tax on oil, copper, 
|coal and wood pulp, Mr. Simpson said 


the ‘tariff bill, there would be a million 


stands for American markets for Ameri- 
can products.” 


Revenue for Insurance 
Two proposals to reduce the amount of 
revenue to be derived from life insurance 
companies under the provisions of the bill 
as passed by the House, but at the same 





| ti ae to provide an increase in net income | 


taxable at 13% per cent, the same rate 
applicable to other corporations, were sub- 
mitted to the Committee by life insurance 
| company representatives. 

James Lee Loomis, president of the Con- 


| ford, Conn., representing the Association 
| of Life Insurance Presidents, proposed that 
| the present deduction of 4 per cent of 
the mean of the reserve life insurance 
companies are required to maintain by law 
be reduced to 3% per cent, instead of 31% 
per cent, as provided in the House bill. 
While preferring the existing 4 per cent 
deduction, he said the member companies 


of his association would not object to 3% | 


per cent if the object was to recoup the 
revenue which the Federal Government 
has lost through the decision of the Su- 
preme Court of .he United States in the 
case of National Life Insurance Co. v. 
| United States. As a result of this decision, 
he stated, the Government loses between 
$4,000,000 and $5,000,000 annually an 


ing the deduction to 3% per cent of the 
mean reserve. 

Mr. Loomis was supported in this po- 
| sition by M. J. Cleary, vice president of 
the Northwestern Mutual Life Insurance 
Co., of Milwaukee, Wis. 


Alternative Basis Proposed 


The other suggestion, made by Frank 
W. McAllister, general counsel of the 
Kansas City Life Insurance Co., Kansas 
City, Mo., representing the American Life 
| Convention, was that the deduction be 
| the actual percentage of the mean reserve 
| which each company uses as the basis for 


that “if these had been taken care of in| 


more men at work. The Farmers Union, | 


necticut Mutual Life Insurance Co., Hart- | 


amount which would be made up by reduc- | 


may be given us.” 


Tells of Available Data 


On Corporate Earnings 


Senator Glass (Dem.), of Virginia, asked 
Mr. Whitney what percentage of the peo- 
ple who buy stocks and bonds understand 
| anything about the intrinsic values of 
their purchases, to which Mr. Whitney 
replied that the corporations and the 
statistical services make available to the 
public a great mass of information and 
if the public does not make use of it, 
they are at fault themselves. He declared 
that the United Corporation had been 
}in the forefront in making statistical in- 
formation available. If the investors do 
not make use of this material, the stock 
{exchange and the brokers should not be 
| held responsible, in Mr. Whitney's opinion. 
| Senator Brookhart exhibited a chart of 
prices of common stocks since 1872, pre- 
|pared, he said, by the Federal Reserve 
| Board, and asked Mr. Whitney why the 
|course of prices showed relatively little 
|swing to and fro until the time of the 
| war, and tremendous swings thereafter. 
Mr. Whitney replied that one reason was 
the investment mindedness of the public 


brought about partly by the sales of liberty | 


bonds. The public bought the Govern- 
ment securities, he said, and has been 
acutely interested in investments ever 
since. 

At the request of Senator Glass, Mr. 
Whitney defined investment. It is the 
purchase of anything for the purpose of 
deriving income, he said, upon which Sen- 
ator Glass commented that an investor 
“did not need to stand over a ticker” to 
see if the price had changed 30 minutes 
later. 


Says Liquid Market 
Is Needed by Banks 


« liquid market is vital even when de- 
pressed, Mr. Whitney said, and added that 
it is essential for the banks which hold 


| large quantities of securities, that a free| 


| and liquid market exist. 

| Asked by Senator Morrison (Dem.), of 
North Carolina, why the public forced 

| prices to the boom peaks of 1929, Mr. 


| Whitney replied that it was just as nat- 


by Mr. Gray, includes application of nor- |its policy contracts, plus % per cent to ural for prices to go up then as for them 
mal income rates to stock dividends of | Cover capital and income losses which, he | t0 80 down since. All business was on a 


corporations with an estimated return of 
$88,000,000; revision in capital gains and 


| declared, are inevitable. 
| Mr. Loomis said retention of the present 


| basis of expansion, he said, corporation 


| profits were tremendous and there was | 


losses tax to prevent evasion with an es-|4 per cent reserve deduction “might fairly | Considerable talk of a “new era.” Things 


timated return of $100,000,000, and making | be considered,” but if a decrease is to be| went too high then, he testified, and added | 


income on tax exempt securities taxable | made it should be no greater than neces- | that now some people are “trying to give 
with an estimated return of $180,000,000.|Sary to permit the Government to re-| #way this United States of ours.” Senator 
The program included also excise taxes|cover the amount lost by the Nationa! | Morrison asked if statements by a Pres- 


on imports of coffee, tea, spices, tapioca, | Life decision. Two principles, he said, are | ident or by a Secretary 
jute, sugar and bananas with an estimated | involved—equality in the distribution of Or Other Government 0! 


the Treasury 
al might not 


fei 


return of $93,000,000, and miscellaneous | the tax burden and the proposition that | have tended to influence the public to be- 
taxes, including the tax on short sales|reserves should not be affected in any | lieve in the inflated values of boom times, 


and other speculative sales on stock ex- 
changes with an estimated return of $100,- 
000,000. His organiaztion is opposed to 
the House tax of 1 cent additional on first- 
class postage. 


Attitude of Grange 


Mr. Brenckman testified that the Na-| 


tional Grange favors increased income, 
inheritance and gift taxes, but that it is 
opposed to the sales tax. He contended 
that present conditions cannot be rem- 
edied by a sales tax and expressed the 
hope that the Senate would not revive 
this levy. In regard to the income, in- 
heritance and gift taxes, Mr. Brenckman 
asserted that “it is much fairer to raise 
those rates than to tax people who have 
ho incomes.” 

He told the Committee that the value 
of farm commodities is one-half of what 
it was in 1929, but that the costs have 
remained the same, and in certain in- 
stances are higher. 

The National Grange 
Brenckman continued, 
about deductions, 
funds.” 


. 


favors, 


He stated that the estimated 


| way. 

| Under the House provisions the base 
rate of taxation of life insurance is al- 
most doubled, he asserted. “Even in the 
|face of the Government emergency, this 
is more than the life insurance companies 
{should be called upon to bear,” he con- 
tended. 

Mr. McAllister told the Committee that 
the American Life Convention objects to 
the House provision because it discrimi- 
nates between policyholders whose policies 
are on different reserve bases. He pro- 
| posed that the tax basis be the amount 
| Of so-called “free interest” earned by the 
| life companies. 

This was explained as the difference be- 
tween the interest rate upon which the 
| policy reserve is computed and the actual 
interest rate earned on the invested re- 
serve. He suggested that the deduction be 
one-half of 1 per cent above the rate at 
which the reserves are actually main- 


and Mr. Whitney replied in the affirma- 
tive. 


Describes Transaction 
In Telephone Stock 


| 


|tee counsel, Claude Branch, began the 
| cross-examination of Mr. Whitney. In re- 
|Sponse to his questions, Mr. Whitney re- 
}asserted that there has been no bear 
|raiding on the New York Stock Exchange 


|} from Mr. 
Senator Brookhart questioned the wit-, 


and with respect to his con-|, 
Senator Harrison called attention to the | nection with J. P. Scena and Company, | 


STATEMENT | 


Made Public April 11, 1932 | 


Receipts 


Internal revenue receipts: 


Income tax $738,987.95 


| 

| 

Miscellaneous internal reve- 

BG: occu sue sseersecewhecee 1,445,063.36 | 
Customs receipts .......seee- +  1,045,966.93 
Miscellaneous receiptS ........ 1,188,390.02 
Total ordinary receipts ...... $4,418 ,408.26 

Public debt receipts .......00. 1,224,660.00 | 

Balance previous day ....... + 561,990,992.85 | 
TOR ors iinawevasdecsusweeues $567,634,061.11 

Expenditures 


General expenditures $12,959,755.44 





Interest on public debt ...... 313,848.23 | 
Refunds of receipts .......... 554,783.96 | 
Panama Canal ...............+ 42,482.13 | 
Reconstruction Finance Corpo- | 
FACION weccicccccccscecesouces 4,496,936.17 | 
All OEHEL .nccscscsvsscsecseccce 1,158,090.50 
TOUR vec cvcesecgsetecesesers $19,525,896.43 | 
wave 1,122,010.50 | 


Public debt expenditures 
Balance today 


546 ,986,154.18 


$567,634,061.11 





FOREIGN EXCHANGE | 


As of April 11 








New York, April 11—The Federal Reserve | 
Bank of New York today certified to the | 
Secretary of the Treasury the following: i 














Austria (schilling) 13.9550 
Belgium (belga) ......... 14.0034 
Bulgaria (ley) .......++. -7200 
| Czechoslovakia (crown) 2.9627 
Denmark (krone) ..... 20.6769 
Engiand (pound) ...... . 379.6416 
Finland (markka) ....... 1.7316 
France (franc) .......ssss0. 3.9477 
Germany (reichsmark) .. 23.7335 
Greece (drachma) ....... 1.2888 
Hungary (pengo) .......- 17.4250 
Italy (lira) .....c.cecesee 5.1441 
Netherlands (guilder) . 40.5092 
Norway (krone) . 19.6541 
Poland (zloty) 11.2500 
Portugal (escudo) 3.4250 
Rumania (leu) .. 5977 
Spain (peseta) 7.5885 
Sweden (krona) ........+++. 19.6038 
Switzerland (franc) .. 19.4737 
Yugoslavia (dinar) .... 1.7747 
Hong Kong (dollar) .....ssseeeeeeee 24.0312 
China (Shanghai tael) ... 31.6562 
China (Mexican dollar) 22.7500 
China (Yuan dollar) . 22.6250 
India (rupee) ....... 28.3125 
Japan (yen) .....s..0. 33 0875 
Singapore (Collar) ......+sseeesseees 43 1875 
Canada (dollar) ......sseeeeeceveees 90.2500 
GUBA (OBO) oecccrccccccccccccccvces 100.0031 
Mexico (POSO) .........ccccccccveves 33.5166 
Argentina (peso, GOI) ....eseeeeees 58.2473 
Brazil (milreis) 6.4616 
CHil@ (POsO) ...iccccccedecceee 12.0500 
Uruguay (peso) .. 47.3333 
Colombia (peso) 95.2400 
Bar wilver ......5> 28.5000 
possible to identify short sales on the 


ticker by a letter “S,” and long sales in 
similar fashion, but that, in his opinion, 
it would serve no good purpose. 

Senator Gore asked Mr. Whitney if it 
were not true that a long sale has a more 
depressing effect on the market than a 
short sale, because of the fact that the 
short seller must come in later as a buyer, 
to which Mr. Whitney replied in the af- 
firmative. From the end of May to the 
end of November, he said, 95 per cent of 
the sales on the exchange were liquida? 
tion, and only 5 per cent short selling. 

Senator Glass stated that in his opinion 
“bull raids’ are just as demoralizing as 
“bear raids,” which brought the statement 
Whitney that the Exchange 
rule discourages both. 

“Whence came the rumor that a bear 
raid had been otganized and would be 
precipitated on last Saturday?” Senator 
Glass asked. 

“I do not know,” replied the witness. 

“You knew nothing about it in New 
York?” Senator Wagner (Dem.), of New 
York, asked. 

“No,” was the reply. 


Recent Fluctuations 
On Exchange Discussed 


| Asked by Senator Brookhart if he re- 


| At the afternogn session, the Commit- | 


|by members over whom the exchange has | 


| control. He recounted the only instance 
|}of what he regarded as part of a bear 
jraid since last October. Upon inquiry by 
Senator Brookhart, Mr. Whitney named 
Phillips & Solomon as the firm through 
which the transaction was handled, and 
stated that the stock involved was that 
of American Telephone and Telegraph 
|Company. He added, however, that no 


| tained. Charles D. Livingston, Insurance | member of the exchange knew of the short | 


}as favoring this principle. 


e Mr.| Commissioner of Michigan and president | sale, and upon recommendation of the| Time deposits 
“stiffening the law/of the National Convention of Insurance | Business Conduct Committee, the partner- Government deposits ...++++++ 
rebatements and re-| Commissioners, was quoted by the witness | ship was dissolved. 

| Mr. Whitney testified that it would be! Borrowings from F. R. Bank . 


garded present security values as too low, | 


Mr. Whitney replied that he had never 
so stated. 

| The witness, exhibited a chart showing 
recent fluctuations in 
|/upon which were superimposed “world 
and national events.” The “events” listed 
were as follows: Jan. 11, Senate passed 
Reconstruction Finance Act; Jan. 22, orig- 

inal Glass bill text announced; Feb. 11, 
Glass-Steagall bill text announced; Feb. 
15, Glass-Steagall bill passed by House; 
Feb. 19, Glass-Steagall bill passed by Sen- 
ate; Feb. 21, Glass-Steagall bill signed; 
March 17, Glass bill resubmitted; April 
1, tax bill passed by House. Senator 
Blaine pointed out that prices fluctuated 
|after each of these, none of them seem- 
ingly having a permanent effect. 

“To show you how absolutely mythical 
all this varigtion on the Stock Exchange 
is because of the Glass-Steagall 
Senator Glass interposed, “can you tell me 
how many applications to loan under that 
bill have been made?” 

“No,” was the response. 

“I can tell you—just one,” the Senator 
replied. 

“The chart indicates that selling was 
steady and persistent all last week,” Sen- 
ator Bulkley interposed. 

“It was dreadful,” said ‘Mr. 
“and in spite of short covering.” 


Whitney, 


“To what do you attribute it?” asked | 


Senator Bulkley. 

‘To liquidation, resulting from with- 
drawal of gold,” was the reply; “to earn- 
ings statements showing decreased earn- 
}ings; to the statement by Price, Water- 
|house & Company that Krueger & Toll 
|figures had been falsified back to 1930, 
}and to the provisions of the tax bill re- 
lating to securities, which have caused 
great concern to investors throughout the 
country.” 

“Then natural causes will explain it 
without any resort to conspiracy as a fac- 
tor?” Senator Bulkley asked. 

“Yes,” was the reply. 


Condition Statement of M ember Ban 
As Issued by Federal Reserve System 


The Federal Reserve Board’s condition 
statement of weekly reporting member 


banks in leading cities on April 6, made | 


public April 11, shows decreases for the 
week of $181,000,000 in loans and invest- 
ments, $66,000,000 in net demand deposits, 


$24,000,000 in time deposits and $71,000,000 , 


jin Government deposits, and an increase 
of $8,000,000 in borrowings from Federal 
reserve banks. 

Loans on securities declined $70,000,000 
at reporting member banks in the New 
York district, $13,000,000 in the Boston dis- 
trict and $106,000,000 at all reporting mem- 
ber banks. “All other” loans declined $20,- 
000,000 in the New York district, $7,000,000 


in the San Francisco district, $6,000,000 in 
a OO 


| deficiency appropriations. 


|tee with a book reduction—just a paper 
| duction at all.” 


| see, author of the resolution for instruction 


U. s. TREASURY | Effect of Mandatory Reduction |Mort 


In Interior Supply Bill Argued 





Savings ‘Only on Paper, Says Mr. Johnson in 
Senate Debate on Measure 





[Continued from Page 1.] 


stances. He explained that it had been | fiscal year to complete the work of the 
necessary, therefore, to take more than 10! present session. 
per cent o: some others. The Committee, in recommending ‘this 

This statement was followed by the dec-| increase from $2,500,000 to $3,000,000, for 
laration of Senator Johnson that the “re-| the Government Printing Office, in addi- 
duction is just a sham.” tion to the $774,000 for its Office of Super 

Senator Johnson complained that there| intendent of Documents, said that “it 
had been a reduction from $8,000,000 to} should be remembered thet Saturday half 
$6,000,000 for the Hoover Dam project, holiday legislation necessitated an in- 
whereas the Yakima irrigation project ir] creane of approximately 6% per cent in 
Washington was not disturbed. He as-| the cost of printing and that factor alone 
serted there was no economy in suspending | in congressional printing accounts for ap- 
the work at Hoover Dam. | proximately $150,000.” 

Senator Oddie (Rep.), of Nevada, inter-| The bill contains a prohibitory proviso 
jected a statement that it merely puts off| that “no part of the appropriations con- 
further the time when revenue will be| tained herein for the Botanic Gardens 
returned to the Govrnment from the power | Shall be used for the distribution, by con- 
plant in the Black Canyon. gressional aliotment, of trees, plants,| 

“But these reductions, I repeat” said | shrubs, or other nursery stock.” 

Senator Johnson, “are simply a pretense. | , 
They will all be back here in December in| Funds Believed Adequate 


It is no use be- F D7: 

or House Office Building 

i : we are accomplishing nothing. 

ne nis t For the completion of the additional 


“This s back from the commit- | 

‘This Wh qoaae House Office Building, the bill carries 
$406,000, and the Architect of the Capitol, 
David Lynn, estimates that unless unfore- 
seen expenditures arise this sum will be 
sufficient to complete the job. The cost 
of the site and building complete and fur- 
nished is approximately $600,000 under the 
$8,400,000 authorization, the Committee re- | 
port states. 

The appropriations proposed for the 
Capitol building repairs and for the Cap- 
itol grounds show decreases. The Com- 
;mittee eliminated the estimated $10,000 
for a restudy of the plans and estimates 
of cost nnd building of models for the ex- 
tension of the east front of the central 
portion of the Capitol building and the 
facing of the west front of the center | 
with marble. The approximate cost of 
that project is $3,000,000, and the Commit- 
tee felt it can await more favorable Treas- 
ury conditions. 

The Committee denied the Library of 
Congress’ request for $25,000 for additional 
installations of steel storage cases to re- 
Place wooden cases in the maps division. 

Construction of an annex building for 
the Library of Congress was authorized on 
June 13, 1930, together with structural 
changes in the main building and addi- 
tions to it, to cost not exceeding $6,500,- 
000. The site acquired is directly east of 
the present building and the total that 
has been appropriated for acquisition and 
clearing the site is $941,202. Authority 
has been granted the Architect of the 
Capitol to contract for construction of 
both the addition and annex at a cost of 
not to exceed $6,500,000. 

For commencement of construction, 
$1,000,000 was carried for the current year. 
The estimates for the pending bill called 
for $2,500,000, of which approximately 
$500,000 is on account of the addition and 
| $2,000,000 for the annex. Contract has 
been let for the addition. 

The bill carries the $500,000 to complete 
the addition, plus $50,000 for completion 
of plans and specifications now in prog- 
r for the annex but the Committee 
eliminated the $2,000,000 asked for com- 
mencement and continuation of construc- 
tion on the annex to the Library, saying 
that can wait another year. 

An item of $24,000 appears for the first 
time in this bill, to provide for 11 positions 





reduction; and the action results in no re-| 


Senator McKellar (Dem.), of Tennes- | 
lof the committee to reduce the total of 
the bill by 10 per cent challenged Senator 
Johnson’s statement. Senator McKellar 
argued that the reduction made in the In- 
terior bill was “real, genuine, effective.” 
He thought the total could be further re- 


duced. 





Action of Committee 


Defended in Debate 


The debate attracted other Senators. In 
the course of the discussion, the action of 
the committee was defended as to a num- 
ber of items in the bill and objections 
raised as to others. 

“The situation as it now stands,” said 
Senator Robinson (Dem.), of Arkansas, 
'“is that Congress has reached a point 
|where it must decide whether to take a 
definite position on economy. The Sen- 
/ate must support its Appropriations Com- 

|mittee in these reductions or admit its 
‘efforts to make savings are null and void. 
| “It has been said here that the reduc- 
tions are just paper reductions, and that 
there will be deficiency appropriations 
jnext Winter. We have had deficiency ap- 
|propriations before. They are not new; 
|but it is important, because through them 
/Congress retains control of the expendi- 
tures. 

| “When those deficiency bills come in, 
if they do, we can and will refuse to ap- 
|prove. them if it is imperative that we 
|do so. We can make the appropriations, 
or not, as we see fit.” 

The annual supply bill (H. R. 9349), 
making appropriations for the Depart- 
| ments of State, Justice, Commerce and 
Labor, was formally reported to the Sen- 
ate April 11, with its total reduced to 
$111,792,639 as a result of the 10 per cent 
saving ordered by the Senate. 

Pursuant to tne Senate order under the 
| McKellar resolution when the bill was re- 
| committed two weeks ago, the Committee 
|reduced the total by $12,423,353, which 
| was divided among the four departments | 
as follows: State, $1,513,687; Justice, $4,- 
943,275; Commerce, $4,545,334, and Labor, 


STATE BANKING 


| $1,421,057. Among the items reduced was | 


that for prohibition enforcement which 


and small amounts for temporary serv- 
jices and miscellaneous expenses in the 


security prices, | 


bill,” | 


Library of Congress for continuation and 
maintenance and development of the 
Union Catalogues. 

The Committee report said this project 
| has been carried on during the past five 
years, at $50,000 a year, expiring next 
ing a total maintenance fund of $20,223,-| Angust, under a total $250,000 grant from 
, 869 for the next fiscal year for Congress,| John D. Rockefeller Jr. It said the per- 
‘the Capitol, Library of Congress, Govern- | sonnel engaged in this work numbers 25, 
ment Printing Office, and the Botanic that the appropriation will enable retain- 
Gardens was reported to the House | ing less than half that number, and that 
April 11. Less than the budget estimates | the projeet ig for the advantage of in- 
by $2,293,973, it is also $7,903,518 under the | vestigators throughout the country. 


appropriations for the current fiscal year | emnatouenanemidsneamgntenitehinicmes 
ending June 30 next, attributed to non- Treasury Bills Sold 
At Higher Quotation 


was reduced by $1,119,000. 


Maintenance Funds 


| For Year Are Reduced 
The legislative appropriation bill provid- 





recurring items or diminishing amounts 
under previous authorizations. 

The bill probably will occupy the) 
| House most of this week, according to the | 
majority leadership plans. = | 
carried in the bill include a total of $3,-|@ : Ss ’ 
236,524 for the Senate, which is $5,040 Short-term Refunding Issue Is 
under the budget estimates and $199,768; Five Times Oversubscribed 
under the current appropriations, and $8,- | 
187,924 for the House, $22,100 under the; Bringing the highest price in recent 
budget estimates and $9,538 below cur-' months, and oversubscribed more than five 
cent year appropriations. 

Other items for the Capito 








1 are: Capitol | times, $75,000,000 worth of 91-day Treas- | 


baer 


gage Loans 
By Land Bank of 
Spokane Decline 


Total Exceeding 3 Millions 
Is 25 Per Cent Decrease 
From Preceeding Year, 
Institution States 


m4 


a“ 


Spokane, Wash., April 11.—The Federal 
Land Bank of Spokane placed $3,298,500 
in long-term farm mortgage loans last 
year, bringing the total loaned by the 
bank to date to $138,747,235, and it will 
have a larger amount available for loans 
this year, according to a statement is- 
sued today by the bank. The amount of° 
new loans made last year declined 25 pef, 
cent, the bank stated, and less than half 
as many applications for loans were re- 
ceived in 1931 as in 1930. The statement 
follows in full text: 

By lending $3,298,500 in long-term farm 
mortgage loans last year the Federal Land~ 
Bank of this city brought the total of 
its loans since organization up to $138,- 
747,235. The unmatured principal on 
loans at the beginning of this year was 
$92,544,963. These facts were recently 
brought out by a very comprehensive re- 
port made by the president of the bank, 
E. M. Ehrhardt, to the directors. 


Decrease in New Loans 

This report also shows that there was 
a@ decrease in the amount of new loans 
made of approximately 25 per cent. The 
decrease in the volume of new loans made 
is accounted for by various factors, ac- 
cording to Mr. Ehrhardt. “The number 
of applications received in 1931 was 1,541, 
whereas they totaled 3,203 in 1930. In 
1930, 1,502 loans were approved and it 
1931 664.” said the president. ‘Thus, the 
number of loans closed in 1931 was 32 per 
cent less than in 1930, but in 1930 the 
loans wege 24 per cent greater than in 
1929. Seventy per cent of the number 
and 60 per cent of the amount of new’ 
loans made last year were 20-year loans, 
the balance being for a longer period. 

“The bond market, of course, has not 
been such as to permit the issuance of 
Federal land bank bonds for the pu : 
of obtaining funds to loan to farmers,’ 
continued Mr. Ehrhardt. “Under normal 
circumstances, tax-exempt bonds are sold 
which are backed up by the mortgages ac- 
cepted from national farm loan associa- 
tions, the assets of the banks and other 
items, but the market for Federal land 
bank bonds has not been such as to per- 
|mit the sale to the investing public of 
bonds bearing a sufficiently low rate of 
interest. 

The Federal Farm Loan Act stipulates 
that 6 per cent is the highest rate of in- 
terest that may be charged farmers by 
| the Federal land banks and the banks are 
permitted to add to the interest which 
they pay on their bonds a maximum of 
1 per cent in determining the rates 
charged borrowers. 

Source of Funds Loaned 

“The funds which we have loaned, 
therefore,” said Mr. Ehrhardt, “have 
largely come from payments on principal: 
Most of the long-term loans made by the 
bank are paid off at the rate of 2 per cent 
of the original principal per annum, @ 
relatively few paying 3 per cent to amor- 
tize the loan in a shorter period. In ad- 
dition to this income there are partial and 
complete pay-offs on the part of some 
borrowers. Cash payments received on ac- 
count of prinicipal last year amounted to 
$2,289,908 and the interest portion of in- 
stallments paid was $4,236,741. 

“This year there will be an increase in 
the amount of funds available to the bank 
due to the recent action of Congress in 
making available $125,000,000 to the 12 
Federal land banks. Of this amount, 
| $25,000,000 was designated as available for 
|}meking extensions of installments on 
loans to worthy, solvent borrowers with 
good records and $100,000,000 was to be 
made available for investment in stock in 
the Federal lands banks for the purpose 
| of improving their financial position, look- 
| ing forward eventually to the sale of Fed- 
eral land bank bonds for the purpose of 
| securing additional funds to loan. A total 
| of $63,243,740 to date has been allocated 
| among the banks, the balance being held 
temporarily to meet exigencies.” 


‘Exploratory Office Search 
| Held to Be Unreasonable 





(Continued from Page 8.] 
They apply to all invasions on the part of 





police, $95,430; Joint Committee on Print- ury bills were sold April 11 to replace an 
ing, salaries, $11,620; saguaasive gounse! | issue of $50,000,000, which matures April 
| for Senators and Representatives, ,000; | ; re 
Architect of the Capitol, $2,375,174; Bo- | 13, it was announced orally at the Treas 
tanic Gardens, $147,300; Library of Con- | ae Department, April 11. 
gress, $2,316,897, and Government Prini-| An announcement of the sale issued by 
ling Office, $3,774,000, which is an increase |Ogden L. Mills, Secretary of the Treas- 
of $480,000, mostly attributable to a $500,-|ury, follows in full text: 
}000 increase in the item for salaries,| Secretary of the Treasury Mills an- 
printing and binding for Congress, and nounced today that the tenders for $75,- 
working capital of that office. 000,000, or thereabouts, of 91-day Treas- 
The bill retains $4,000 for maintenance ury bills dated April 13, 1932, and ma- 
|of the Vice President's automobile but turing July 13, 1932, which were offered 
eliminates a similar item for the Speaker on April 7, were opened at the Federal 
| of the House at the latter’s instance. reserve banks on April 11. 
| The increase in the Government Print- 
ing Office is to meet the increased volume 374,000. The highest bid made was 99.736, 
,of work ordered by Congress. The report) equivalent to an interest rate of about 
says the actual working capital of the Gov-/1.04 per cent on an annual basis. The 
ernment Printing Office, covering the cost lowest bid accepted was 99.700, equivalent 
of printing and binding for Congress, the to an interest rate of about 1.19 per cent 
Architect of the Capitol and the Govern-|on an annual basis. The total amount of 
|ment Printing Office, has proven insuffi-| bids accepted was $76,200,000. The aver- 
| cient and Public Printer estimated that|age price of Treasury bills to be issued is 
| $500,000 additional to the amount carried | 99.735, The average rate on a bank dis- 


| ‘ast year is necessary in the working capi-| count basis is about 1.05 per cent. 
| tal to cover obligations from the previous | 


~ |Oregon Tax Delinquencies 
Rise 13 Per Cent in Year 


Salem, Oreg., April 11. 
A new and comparative summary of tax 
| delinquencies in the counties of Oregon 
as of March 1, 1931, and March 1, 1932, 
| the Chicago district and $45,000,000 at all | has just been completed, according to 
reporting banks. State Treasurer Rufus C. Holman. The 
Holdings of United States Government tabulation shows that the average delin- 
securities declined $13,000,000 in the New |quency for he various counties on March 
York district, $12,000,000 in the Chicago 1, 1931, was 15.75 per cent, and on March 
district, and $36,000,000 at all reporting 1, 1932, 29.57 per cent. This represents 
banks. Holdings of other securities in- an average increase throughout the State, 
creased $6,000,000 in the New York dis-/of 13.82 per cent for the year ended 
| trict and $8,000,000 at all reporting banks.| March 1, 1932. 
| Borrowings of weekly reporting member “The summary,” the State Treasurer 
banks from Federal reserve banks ag-/says, “also shows the tax delinquency in 
gregated $313,000,000 on April 6, the prin-|the counties as of Dec. 1, 1931, and the 
|cipal change for the week being an in | reduction in delinquencies between that 
| 





k 





| crease of $8,000,000 at the Federal Reserve |date and March 1, 1932. The survey in- 
| Bank of Cleveland. 

A summary of the principal assets and taxes during the past four monhs, a con- 
jlabilities of weekly reporting member | siderable reduction in delinquencies has 
‘banks in each Federal reserve district on| been made during that period.” 











April 6 (in millions of dollars) follows: 
Total Bostun N.Y. Phila, Cleve. Rich. Atla. Chicago 8t.L. Minn. Kan.C. Dallas 8. F. 
Loans and investments—total.. 19,173 1,264 7,532 1,120 1,960 603 520 2,534 341 560 409 1,762 
Gaia oOitacksosksdeesks 12,060 830 «4,667 686 461,215 363,t—i«i3H1—“(<tsé«éiziw“t:SCitiSTC2OSti«iS 260 1,050 
tin OMAR 5.6 cha c, nis ais 5.222 311 —-2,267 347 551 «149 «(105 342 142 «#8950 —OS 78 287 
WD MIE id 40:4 9:0 tha acnee . 6,838 519 2,400 339 664 214 236 950 215 145 211 182 763 
Investments—total .......eseee » 7,113 434 2,865 434 745 240 179 742 211 137 265 149 712 
Oi te Muh <aamunithes cecesuac 3,882 228 1,739 164 “393 117s 386 02= okt‘ SSC«id'T "88 383 
Other securities .. 5 3,231 206 1,126 270 352 123 85 356 120 75 128 61 329 
Reserve with F. R. Bank 1,475 79 749 69 107 35 31 192 38 21 44 29 81 
Cash in vault ass 201 14 52 12 26 13 7 32 6 5 12 6 16 
Net demand deposits ... 10,875 708 5,252 620 830 284 235 1,303 307 172 355 / 240 560 
Dates as cad 5,656 415 1,207 264 827 224 194 985 208 149 181 128 874 
os 28 160 33 27 20 27 29 6 4 6 16 25 
Due from banks ...ceccecseeeee 1,010 79 97 15 71 52 58 218 50 44 91 72 103 
LEG 90 WOME cocasccsccasssece - 2,561 129 1,049 151 189 84 82 367 91 64 129 81 145 
e 33 6 48 16 7 13 u 23 3 i 16 i 98 


The total amount applied for was $399,- 


|dicates that on account of payment of) 


the Government and its oe of the 
| sanctity of a man's home and the privacies of 
life. * > © 

“A forcible and compulsory extraction of & 
man's own testimony or of his private papers 
|to be used as evidence to convict him of 
| crime or to forfeit his goods is within the con- 
|demnation of that judgment. In this regard 
the Fourth and Filfth Amendments run ale 
most into each other.” 

And this court has always construed re 
visions of the Constitution having regard to 
the principles upon which it was established. 
The direct operation or literal meaning of the 
| words used do not measure the purpose or 
scope of its provisions. M’Culloch v. Marye 
‘land, 4 Wheat. 316, 406, 407, 421. Body w 
United States supra. Byars v. United States, 
ubi supra. 

This case does not differ materially from 
the Go-Bart case and is ruled by it. An 
arrest may not be used as a pretext to search 
for evidence. The searches and seizures here 
| challenged must be held violative of respond- 
ents’ rights under the Fourth and Fifth 
Amendments. 

Affirmed. 








Electric Railway in Africa 


The largest electrified railroad in the Union 
of South Africa is 200 miles long and is loe 
cated in the Province of Natal.—( Department 
of Commerce.) 


1/7 Of/and BOND 
81% SAFETY 
FOR APRIL Ist FUNDS 


The new 8% Eight Year Bonds 
| of Associated Gas and Electric 
| Corporation (a subsidiary of the 
| Associated Gas and Electric 
Company) offer an opportunity 
| to put dividend, interest or other 
| first-of-the-month income to 
work at once. 
Initial interest on this invest- 
ment is 814% (participating con- 
ditionally to 10%). Baby Bonds 
are available in denominations 
of $10 and multiples. 


| Circular D-172 gives complete details 











New York City 1 


Please send me Circular D-172, to! 
which reference is hereby made, for 
complete details. 
| 


| General Utility Securiti 


INCORPORATED 


61 Broadway 


1 Name 








Address 


See an ee EN REE NN ES RD 








INDEX SERVICE 
Daily Index on Page 2. 
Monday issue. 
separately after March of each year. 


Weekly Index in every 
Annual Index- igest published 
Rag paper 
edition, $20.00. Newsprint edition, $15.00 





VOL. VII. "NO. 34 


Che Auited States Dailu 


Authorized Statements Only Are Presented Herein, Being Published Without Comment by The United States Daily 


WASHINGTON, TUESDAY, APRIL 12, 1932 





Locating Routes for Highways 
by Aerial Surveys + + + + 





Method Applied in Texas to Inspect Difficult 
Terrain and Approaches to Cities Described 
as Accurate and Economic 





By GIBB GILCHRIST 


Engineer, Highway Department, State of Texas 


Texas Highway Department, during 
the past three years, has gone rather 
extensively into the use of aerial surveys 

on matters of highway location. 


Of course, in a majority of cases such sur- 
veys are not needed, as information may al- 
ready be on hand that will suffice for a 
reasonably quick determination of the proper 
route. But_where the terrain is rugged or 
where difficult crossings of streams are to 
be worked out, and also where entrances to 
cities: and towns are to be properly deter- 
mined, such preliminary work is not only 
accurate, but very economical. 

A. photographic flight, In a good many 
cases, will, without further investigation, 
eliminate a proposed line as impracticable. 
But with the accuracy now obtained by 
aerial photography and the exactness with 
which a scale can be determined, it is be- 
coming more and more useful as a means 
of largely determining routes prior to actual 
field investigation. 

Aerial photographic survéys are highly use- 
ful in highway location work because of their 
all-inclusive presentation of ground detail, 
the accuracy they can be made to achieve 
in scale and orientation, and the means they 
afford of determining photographic relief 
through application of the stereoscopic prin- 
ciple. 

++ 

It is possible with a photographic survey to 
select not only a good route, but the very 
best the terrain will permit, sometimes with- 
out leaving the office at all. The field work 
is reduced to a minimum, consisting usually 
ofa trip to check the line plotted on the 
aerial map, and to drive the stakes. 


This method obviously holds great ad- 
vantages over the practice of making a loca- 
tion by the field-party system, on the ground, 
where considerable reconnaissance is neces- 
sary before even a likely route can be found. 
The expense involvd, and the amount of time 
required by the latter increase from a signifi- 
cant figure in level country to one of tre- 
mendous. proportions when the terrain be- 
comes hilly or mountainous, and the num- 
ber of false starts and retracements mounts. 


Such developments are largely obviated by 
the use of the aerial map, which permits the 
location engineer to examine the country to 
be traversed in detail from one end to the 
other, and study, at one time, the mutual 
relation of all topographic features. Hence 
each division of the line may be located effi- 
ciently with respect to its position and also 
that of the other divisions. 


Except where terrain is unusually rough 
an aerial map three miles wide—one and one- 
half. miles on each side of an air line be- 
tween the terminal or division points—will 
suit the requirements. In mountainous coun- 
try it would be necessary to increase the 
width to a distance where a satisfactory 
choice is offered, say five or six miles. 


+ + 
A scale of 1 inch to 1,000 feet is probably 
the most practical for the purpose, in that 
a@ map on this scale will permit clear discern- 
ment of the photographic detail, yet not 
occupy too much space for efficient working. 


The general procedure of selecting a loca- 
tion by this method will suggest itself. The 
aerial map, usually made up for this purpose 
as a cloth-mouthed roll, is stretched to show 
a distance of 15 to 20 miles. On the same 
table, or on.another close by, is provided a 
complete set of the individual aerial photo- 
graphs form which the map has been as- 
sembled, and a stereoscope, specially de- 
signed for the work. The latter is an instru- 
ment embracing a system of mirrors which 
render the third dimension, or relief, effect 
of the ground when used with overlapping 
pairs of the individual prints. 


On the aerial map the location engineer 








State Supervision 
of Drinking Water 
for Schools 


By 
Dr. J. Bruce McCreary 
Deputy Secretary, Depart- 
ment of Health, Common- 
wealth of Pennsylvania. 
School Division of the State Depart- 
ment of Health, cooperating with the Bu- 
reau of Engineering last year, examined 
3,196 sources of water supply used by rural 
schools. Instructions were issued to school 
boards for the protection of such water sup- 
plies, when approved, and safe supplies were 
required in all cases where the inspection re- 
sulted in condemnation. 


The purpose of this activity was to insure 
a safe and potable water for all 
the school children of Pennsylvania. Recent 
inspections have indicated that in many dis- 
tricts where pressure water systems are not 
available to operate sanitary drinking foun- 
tains, directors and teachers have urged 
pupils to bring their own drinking vessels 
to school that the Health Department’s regu- 
lation abolishing the common drinking cup 
might be complied with. 

In this connection, a tendency has been 
discovered, to leave one or two of these drink- 
ing cups near the water container, where 
they may be used by other pupils. This de- 
feats the purpose of the regulation. If indi- 
vidual drinking cups are used, the State 
Department of Health urges they be periodi- 
cally sterilized, and kept clean. Keeping 
these cups in desks, or on shelves, exposed 
to dust and bacteria existing in the school 
room air, is looked upon as a source of con- 
tamination, and is in the same class as the 
use of homemade paper cups—which are used 
until they fall apart. 

The most approved method is the use of 
a molded paper cup, kept in a glass dispenser, 
each cup destroyed after once being used. If 
school boards have not provided these, cups 
brought by the pupils should be protected 
by placing a small paper bag over the top 
when not in use. Frequent washing and 
sterilization should be insisted upon by the 
teacher. ' 
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will make a general study of the country he 
is to cross, and then begin the actual selec- 
tion of his route. At one end, probably a 
town or city, he will lead off with a pencil 
line along the most likely route his prelimi- 
nary examination has suggested. In leaving 
the town he will be able to get headed in 
his general direction without traversing highly 
developed and hence costly right of way. 
Having a complete picture of the approach 
possibilities, he can tie into the street ex- 
tension whose position lies best with respect 
to his general direction. 


++ 


Once in the open eountry he plots his pen- 
cil location in short sections, always as close 
to the airline as possible, but guided by the 
drainage and topographic revealments of the 
map, both along the particular section and 
ahead of it. When this plotting of the sec- 
tion satisfies all conditions he secures the 
individual prints showing the stretch covered, 
transcribes the pencil line on them, and stud- 
ies the results under the stereoscope. Here 
he will see in fine detail the relocation of his 
line to the drainage, and to the elevations, 
which the instrument will show in strong 
relief. Possibly he has gone across a pro- 
nounced rise or depression which can be 
avoided by a slight directional shift further 
back. Possibly he has crossed a stream or 
draw where the banks are too slightly graded 
for a bridge, when a little to one side they 
may be satisfactorily bluff. Proceeding in 
this manner he may make alterations neces- 
sary to arrive at the location which strikes 
the best average from all considerations. 


With this part of the line tentatively estab- 


, lished, he will continue to another, plotting 


it on the aerial map first, and then checking 

it against the relief with the stereoscope. As 

before, it may develop that changes are ne- 

cessitated by this check. It may also come 

about that the proper location of this second 

— may entail further revision of the 
rst. 


And so he will proceed to find his entire 
line, piotting part at a time, studying each 
section in its relation to the rest, making 
alterations where necessary, until he has tied 
them together and completed the entire loca- 
tion. Having had all the route possibilities 
before him at once, he willt have eliminated 
every one but the best, which will, of course, 
be the shortest, most level, and hence least 
costly to build. 


This final location he will ink in, and let 
stand as the highway route, subject to a 
check by field inspection. It seldom will de- 
velop that the latter will suggest any but 
negligible changes. 


If the photographic map used be of first- 
rate quality; that is, clear as to detail and 
accurate in. scale and orientation, the line 
arrived at in the office may be followed point 
for point on the ground, with almost the 
precision of transit and chain. 

++ 


In the aerial mapping process are several 
inherent sources of scale error-altitude vari- 
ation during flight, tilting of the camera 
from vertical at the instance of exposures, 
stretch and shrink of the photographic film 
and paper, etc. These errors, by methods 
developed in the past few years, can be re- 
duced to a point as to exert a negligible inter- 
ference with the application of the maps to 
the engineering work, except where the 
country in question is characterized by highly 
pronounced elevation changes. In such in- 
Stances scale errors may rise to a level where 
the map is unreliable for distance informa- 
tion. In location work, however, the most 
important feature of a usuable map is clarity 
of ground detail. On aerial maps, errors 


in orientation tend to compensate rather 
than accumulate. 


After the location has been established 
the aerial map renders further important 
service in the determination of right-of-way. 
Because it shows the exact lie of property 
with respect to the chosen location by its 
delineation of existing land boundaries— 
league lines, fence lines, railroads, roads, 
trails, streams—the task of compiling owner- 
ship along the line and ascertaining the ex- 
tent to which the property involved is af- 
fected becomes comparatively easy. 


This method saves considerable time, and 
field expense, since much of it can be done 
in the office, using the public records as an 
information source and plotting the data 
on the aerial map. Discrepancies in the 
public records will usually be disclosed dur- 
ing the process; as for example, when an 
attempt is made to plot a tract from an in- 
accurate deed description, the boundaries so 
arrived at will not agree with those shown 
by the aerial map. The latter is, of course, 
correct by its photographic nature in the 
ground detail, and will be sufficiently close 
in scale to permit an exact identification of 
the tract. In the same way overlaps and 
shortages will be revealed. 

++ 


If desired, acreage may be accurately com- 
puted on the aerial map with a planimeter. 
This latter method is of especial advantage 
where stream meanders are Ynvolved. 

To the engineering executive the aerial 
map method of location affords the distinct 
advantage of examining and checking the 
routes located by his subordinates, without 
entering the field, and in a very minimum 
of time. The desirability of this feature to 
the executive who must give his working 
hours to an army of matters besides location, 
is obvious. While he can have little or no 
direct hand in the performance of this work, 
and must entrust it to others, he is better 
able to meet his supervisory responsibility 
when he keeps himself closely acquainted 
with all his locations by this ready method. 
He is thus in a position to approve, or alter, 
with his judgment based on sound, first-hand 
information, and to support the merits of an 
established location with direct knowledge. 


In addition to the advantages of the aerial 
map already .nentioned is the rapidity with 
which they can be made and delivered for 
use. Barring weather conditions adverse to 
the flying operations—an almost 100 per cent 
cloudless atmosphere is required—an experi- 
enced organization can make and deliver a 
location map of, say, 100 miles in length, in 
@ week’s time or less. 


The expense of aerial maps is considered 
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JOHN ADAMS 


President of the United States 1797-1801 


“The existence of such a government as ours for 
any length of time is a full proof of a general dis- 
semination of knowledge throughout the whole 
body of the people.” ‘ 
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Topical Survey of the Federal Government 





PROSPECTING AND MINING 
RIGHTS ON PUBLIC LANDS 





Federal Policy Governing Location and Extraction of 
Mineral Ores as Administered by General Land Office 





In this series of articles presenting a topical survey of the Federal Govern~ 
ment is shown the relationship of the Government to the basic’production and 


commodity industries. 
minerals. 


The present series deals with nonferrous metals and 





By CHARLES C. MOORE 


Commissioner, General Land Office, Department of the Interior 


HE Commissioner of the General 

Land Office is charged with the 

survey, management and disposition 
of the public lands, the adjudication of 
conflicting claims relating thereto, the 
granting of railroad and other rights of 
way, the issuance of patents for lands, 
and with the furnishing of certified 
copies of land patents and of records, 
plats and papers on file in his office. 


In administering these duties the Gen- 
eral Land Office often comes in contact 
with the mining industry. The policy 
of the Federal Government has always 


j been to leave the miners alone and have 
them settle their own differences up until 
steps were taken to secure patents to 


their claims. But it has often been 
necessary to proceed against mining lo- 
cations made illegally to control trails, 
springs, timber, etc., against the public 
good. 

++ 


The Government is also drawn in 
where mineral and agricultural claim- 
ants are claiming the same land. Min- 
ing locations within withdrawn areas 
have sometimes raised vast and difficult 
questions, and the new Hoover dam 
project has made it necessary for the 
General Land Office to examine and ad- 
judicate 3,000 mining locations in the 
immediate area of the proposed reser- 
voir. 


To provide a better understanding of 
the functions of the General Land Office 
with relation to the mining industry it 
is well to explain the history of the 
American Mining Act. 


When the Argonauts of ’49 poured into 
the gulches of the Sierra foothills of 
California in their quest for gold they 
confronted a situation novel to them- 
selves and the world. In accordance 
with Anglo-Saxon traditions they at 
once proceeded to establish customs and 
rules for their guidance. These rules 
started in the individual mining camps 
and districts, and in time were adopted 
and codified by the western mining 
States and Territories. 


This was the birth of the American 
mining law which has been called our 
unique contribution to jurisprudence. 
This law was worked out and tested for 
18 years before being enacted into Fed- 
eral statute. During this period the 
miners and prospectors were really tres- 
passers on the public domain, appro- 
priating it and its gold and mineral con- 
Ley without sanction of any Federal 
aw. 


The end of the Civil War found the 
national debt at a then appalling figure. 
As one means of raising money, bills were 
presented in Congress in 1865-1866 by 
Senator John Sherman and others to 
sell the supposedly fabulouly rich min- 
eral lands of the West at public auction 
with a minimum price of $50 per acre. 


The western miners, under the leader- 
ship of Senator William M. Stewart, of 
Nevada, countered with a mining bill 
modeled on their local and State laws. 
Senator Stewart’s address stressed two 
features in the effort to secure free min- 
ing without tribute or royalty. First, 
that miners and prospectors generally 
were poor and remained poor, while their 
work augmented and replenished the 
treasury of the world. Second, he made 
an exposition of the quantitative theory 
of money, saying: 


“Previous to the war (Civil War) we 
had no debt; * * * but war has changed 
our situation and incumbered us with 
$3,000,000,000 of debt. * * * 

“At the commencement of the six- 
teenth century and anterior to the dis- 
covery of the gold and silver mines of 
Mexico and South America * * * there 
was no silver coin even sufficiently small 
to offer in recompense for a day’s toil. 
* * * The increased supply from Mex- 
ico and South America * * * enhancing 
the value of labor fourfold and quad- 
rupling the price of land and every 
article of produce and commerce. * * * 

“Then (1809) began those revolution- 
ary throes in Spanish America which 
almost paralyzed for nearly half a cen- 
tury the production of the precious 
metals. * * * The nations of Europe, 
heavily incumbered with debt, were ex- 
hausting their ingenuity to relieve the 
people from oppressive and ruinous taxa- 
tion. 

“English financiers have candidly con- 
ceded that but for the discovery of gold 
in California the struggle would have 
terminated in general ruin and convul- 
sion. * * * It was California that aroused 
the spirit of discovery in Australia and 
New South Wales and breathed a re- 
vival in mining entérprise in Mexico and 
South America and awoke the slumber- 
ing mining energies of Europe and Asia 
* * * has resulted in doubling the 
metallic ¢urrency of the commercial 
world, and increasing in equal propor- 
tion the prices of labor and prosperity.” 

In this manner the first Federal min- 
ing acts were passed in 1866 and 1870. 
They allowed free prospecting and min- 
ing, with the option to purchase the 
land. The price was $2.50 per acre for 
placer claims containing gold in sand 
or gravel, and $5 per acre for lode claims 
containing the metal or mineral em- 
bedded in rock in place. 

+ + 

The law met with such approval that 
it was rewritten in 1872 into our present 
mining law. Senator Stewart at this 
time said that it represented three years 
of further study and testing, and that 
“this is the best we can do with all 
the experience we can bring to bear. It 
is no one man’s work, but is the work 
of a great many men interested in this 
business.” 


In the next of this series of articles on “Nonferrous Metals and Minerals,” to 


appear in the issue:of April 13, Mr. Moore continues his discussion of the Federal 
mining acts. 





State Aid in Distributing Produce 


Activities of Oklahoma Market Commission 
By H. N. NAYLOR 


Secretary, Market Commission, State of Oklahoma 


KLAHOMA being an agricultural State, it 

was for the benefit of a large percentage 

of its population that the Oklahoma State 
Market Cc.nmission was created. 


The functions of the Market Commission, 
as defined in the statutes, are to cooperate 
with the farmers of the State in the mar- 
keting of farm products; to standardize the 
various products by grading and classification; 
and preparation for shipment under the 
supervision of competent inspectors. 


The inspectors of the Market Commission 
all hold both State and Federal license and 
are qualified to give instruction in packing, 
loading, and hauling so that the products 
may be put upon the market to the best ad- 
vantage. The inspection is done during the 
loading of the cars as the majority of ship- 
ments are in carload lots. It is the duty 
of the inspector to see that everything placed 
in a car fulfills the requirements specified 
for the grade desired, and also to see that 
the car is loaded so that there will be no 
damage to the product in transit. 


These inspections protect the shipper from 
the unscrupulous dealer and allow him to 
obtain the full value of his product on the 
market. Federal-State certificates are ac- 
cepted in all courts as a guarantee of the 
quality of the product at loading point and 
protect the shipper from false claims that 
inferior grades were substituted. 


Through its cooperation with the United 


States Board of Agriculture the Market Com- 
mission is enabled to furnish Federal inspec- 
tion of all farm products. The advantage of 
this lies in the fact that all grades and 
specifications are made by the Federal De- 


to be unquestionably sound in view of the 
economies they make possible in the cost 
of location work. And since a route chosen 
by this method will in nearly all cases be 
shorter than one located on the ground, 
there will likely be a saving in construction 
cost alone that will more than pay this ex- 
pense. 


partment and are uniform’ in all States 
throughout the country. Farmers are able 
on account of this regulation to sell their 
products at loading point by wire. Dealers 
can also make purchases in the same man- 
ner with safety and have the assurance that 
the quality will be delivered as specified in 
the certificate, 


Through its connection with the Federal 
Department, the State Market Commission 
is able to furnish the shippers with the daily 
market reports. The United States Board 
of Agriculture maintains a telegraph station 
in the office of the Market Commission to 


furnish daily market quotations on all farm ~ 


products including livestock, poultry, and 
dairying. These market reports are sent 
out to all growers and shippers daily during 
the shipping season, first by radio, and then 
by mail. In this way growers have adequate 
information at all times regarding marketing 
conditions and prices in the leading markets 
of the United States. The radio reports are 
sent out three times daily. The radio is also 
used to advertise agricultural products, poul- 
try, livestock, ete., that individual farmers 
have for sale. 

Another assistance which the Market Com- 
mission renders to the farmers of the State 
is knowledge of crop conditions in other 
States. By this means farmers can elimi- 
nate the overproduction which would create 
adverse marketing conditions. Competition 
on the market can also be avoided by re- 
ceiving maturity dates and planting ac- 
cordingly. q 

The Market Commission assists the farm- 
ers in organizing Cooperative Marketing As- 
sociations throughout the State. Through 
these associations the Commission comes in 
direct.contact with a larger number of farm- 
ers and can give better service than it can 
by serving the grower individually. 

The services of the Market Commission 
belong to the farmers of Oklahoma and may 
be had for the asking. Its benefits are 
limited only by the farmers who fail to avail 
themselves of its assistance. 


Problems of Assisting Old Age 


under Massachusetts Law + + 





Administrator Describes Provisions for 


Housing, Feeding 


and Medical Care, and 


Gives Estimate of Average Costs 





By FRANCIS BARDWELL 


Superintendent, Bureau of Old Age Assistance, Commonwealth of Massachusetts 


HERE are two cooperative features in the 

workings of the Massachusetts old age 

assistance law. The first concerns the 
aged blind. 

In some of these cases, small pensions have 
been granted by the Division of the Blind, 
State Department of Education. These pen- 
sions were never intended to be self-sus- 
taining; in these cases where the patient is 
eligible we supplement the pension and turn 
over to the trained workers of the Division 
of the Blind the duty of visitation and all 
social service problems. This seems to have 
proved a happy solution. 


++ 


The second instance: Massachusetts li- 
censes boarding homes for the aged, which 
are not charitable corporations. The law 
covers homes giving board and also care, 
and they are under State supervision and 
are visited and inspected. 

The trend is to place in these homes, at 
moderate cost, aged persons, enrolled as 
beneficiaries of old age assistance who are 
in need of nursing care. As local municipal 
infirmaries are barred to patients in receipt 
of old age assistance, and homes maintained 
by private charities are also barred because 
of the anti-aid amendment of the State 
Constitution, these boarding homes, licensed 
and superivsed by the State, will probably be 
used in increasing numbers and will solve 
what at first seemed to be a serious prob- 
lem in properly placing aged invalids in need 
of nursing care. 


Our law, unlike the New York law, did 
not exclude the institutional type, and this 
is one of our most important problems. The 
problem of present expense and an estimate 
of future expense must prove of interest and 
a brief summary should be given. 


A standard budget as far as possible is 
used. This budget must vary according to 
the location; living is much cheaper in the 
rural sections than in the large cities. 


It was early found that a fuel item in the 
budget was superfluous, as the client was 
usually unable to resist the temptation of 
spending his fuel money and in consequence 
when cold weather came it was necessary to 
give fuel. The same was true of the allow- 
ance for medical care in nearly all cases, so 
that these two items are usually paid in ex- 
cess of the ordinary budget. 

What is the range in weekly payments? 
Two dollars to $20. In the former case, it is 
an allowance to supplement other payments, 
and in the latter it is payment for a few 
cases needing specialized nursing care. 


In the preliminary estimates, $8 a week was 
given as the average. Because of the drop in 
food and clothing prices and for other rea- 
sons, the weekly average is less. 


Who pays? The original bill called for 
a local outlay of two-thirds and a State out- 
lay of one-third. Amending legislation which 
provided the ways and means provided that 
the State should reimburse municipalities in 
full, and the Attorney General has ruled 
that the State must pay for all outlays dur- 
ing 1931 and 1932. 


+ + 


There is much to be said pro and con as 
to the State’s paying all, with a strong feel- 
ing that taxation on local real estate can 
not stand any additional assessment. The 
law is not unanimously popular. Opposition is 
noticed particularly in the rural districts, 
and yet inhabitants in the country towns 
who are eligible have proved very good and 
agressive fighters for “my rights.” 


Any new type of welfare legislation is 
bound to create a new type of dependent 
and this law is no exception. The fact that 
applicants are allowed real estate holdings, 
or a small amount—$300—of cash assets, has 
emphasized the fact that these dependents 
are a preferred type. 


And still, it was the intention of the bill 
not to strip old people of all they possessed 
before aid was rendered; and, it was made 
liberal so that old people could end their 
lives in their own little homes in comfort 
and security. To a great extent, these wise 
provisions in the law have proved that the 
worthy and deserving aged needed the pro- 
tection and assistance of this kind. 


At the present time, we are caring for 
13,400 and it seems as if we have nearly 
reached the peak. It is possible that the 
average age would be 72. If so, the deaths 
per year per 1,000 would be 80; but, it will 
probably be less because the client’s freedom 
from worry and the sense of assured security 
will make for longer life. 


The following figures bear some statistics 
including the first six months under the law: 


Summary of the first six months’ activities 
under the Massachusetts old age assistance 
law from July 1 to Dec. 31, 1931: 


Applications received by local cities and 
towns, 19,827; accepted in cities and towns, 
11,076; and refused in cities and towns, 5,375. 

Not deserving, 181; not citizens, 676; not 
70 years old, 347; not here 20 years, 546; suffi- 
cient resources, 1,801; children able to sup- 
port, 854; and other reasons, 970. 

Withdrew applications, 82; moved or died 
before action taken, 82. 


Applications pending to Jan. 1, 3,212. Ex- 
pended by cities and towns (three towns were 
not reported) from July 1 to Dec. 31, $904,- 
938.53. 


> > 


In the Bureau of Old Age Assistance, there 
have been accepted from ‘July 1, 1931, up 
to and including March 8, 1932, 13,002 appli- 
cations for assistance. The average amount 
of assistance per capita, of the total number 
of cases, is found to be $5.94. Of these 
cases, 794 have been closed; 351 were closed 
because of the death of the recipients. 


The average amount of assistance per 
capita per week of the number of cases be- 
tween 12,000 and 13,000 is $6.25. In many 
cases the weekly amount is increased by the 
allowance for fuel and medical attendance. 


This is not an accurate estimate of what 
the second six months will be, because many 
of the larger places failed to function at 
capacity until after the law had been in 
effect three or four months. The main cause 
of this was that most municipalities, because 


of excessive demands for aid through regular 
channels, could not spare workers to carry 
on under the old age assistance law. 

It was early proved that a capable worker 
to carry out the tenets of this law must 
be a skilled investigator; and such trained 
workers, if already employed, could not be 
spared from regular welfare work; nor was 
there time when such pressure existed to 
train new visitors. This situation is grad- 
ually being worked out, and employes trained 
to handle the cases under the old age assist- 
ance law are becoming more and more in 
evidence. 


+ + 


In nearly all municipalities there has been 
caution in taking on cases, and in many 
towns it was the usual procedure before en- 
rollment to take up all unusual cases with 
the State Bureau. Such procedure was a 
decided advantage not only to towns and 
State, but to the aged clients. 


It is this cooperation on the part of the 
local boards which has given to this law in 
great measure what merits in its success are 
evident. The State Bureau otherwise would 
have been severely handicapped at the start 
and any chance at standardization deferred. 


As it is, with the local interest sustained 
and local officials anxious to help, the task 
has been less arduous and a reasonable suc- 
cess assured. This cooperation is as evident 
in the large cities as in the towns, and the 
Boston Bureau has worked as conscientiously 
with the State as the bureau in the smallest 
town. 


The carrying out of any new law must be 
marked with difficult and unusual problems. 
It is not always easy to fit the law’s policies 
to specific cases. Nor is it possible to make 
any law to fit all types; some people must 
suffer. 

Perhaps the classes which have my sym- 
pathy most are: First, the old man or woman 
of native stock, whose ancestors were colonial 
founders, but who can not prove the 20 years’ 
residence; another class is the woman brought 
to this country in infancy, who never se- 
cured citizenship through her father and 
who never married and never became nat- 
uralized,. 


Many of these women never doubted their 
citizenship, and now at 70 years of age or 
over feel it is too late and too expensive to 
get naturalized. Yet, there is no rational 
way that the law could be made over to fit 
these cases. 


++ 


While our law allows an applicant to choose 
his or her own home—that is, where they 
shall live—we say how they shall live. It 
is not an easy task to force some of these 
old people to emerge from squalor and un- 
cleanliness and live with due regard for a 
reasonable amount of decency. Sometimes 
these develop into cases to be administered 
by the local board of health. 


On the whole, however, we have learned 
much in the past nine months about aged 
people; learned why their children can not 
take them into their homes; learned why 
old people do not always want to live with 
children; learned that some are confiding, 
some are ever suspicious, some are grateful 
and cooperative, some reactionary, some are 
proud of great age, some resent having their 
age discussed, some still want to work, some 
are glad to rest, some are unduly selfish, 
always manifesting a keen desire to bring 
to the front “my needs” and “my rights.” 
Others are and have always been self- 
effacing. 

They are but grown-up children and vary 
as children vary. Our law provides for all 
who are deserving and the great majority 
are happy and grateful for the taxpayers’ 
bounty. 
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Sound Conditions 
of Building-loan 
Enterprises 


By 
James H. McNish 
Deputy Commissioner, Bu- 


=r reau of Building and Loan 


Associations, Department 
of Banking and Insurance, 
State of New Jersey. 


URING these testing times it would be 
D well for the shareholders of building and 

loan associations to emulate the stead- 
fastness in adversity displayed by the Father 
of Our Country. 

For three years these associations have 
stood up under the assaults of chaotic con- 
ditions and the unfair attacks of unfriendly 
critics. Few enterprises can show a greater 
degree of intelligent and honest management. 
Today, as a result, all the building and loan 
associations of the State of New Jersey are 
still functioning. 


History is sure to repeat itself. We have 
passed through and survived seven depres- 
sions during the last 50 years. We have come 
out of each stronger than when we entered 
it. Faith is the great dynamic. It has 
builded empires. It has snatched victory 
from defeat. 


There is good reason for continued faith 
in the building and loan associations of the 
State. In the past they have served, and 
they are still serving, its citizens in a way 
in which no other financial institution is 
equipped to serve. Few enterprises can show 
such beneficent results. 


It is quite true that the earnings of a 
number, like the earnings of most enter- 
prises, have shrunk, and it is equally true 
that a small percentage of associations, ow- 
ing to lack of good judgment in making in- 
vestments, will suffer a shrinkage in the 
value of assets that will affect the earnings 
of their shareholders. Nevertheless, the basis 
upon which the building and loan enterprise 
of this State is founded is incomparably 
sound. 


Associations in the State still merit, on the 


whole, the continued confidence and sup- 
port of their shareholders. 
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